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Sit mihi fas audita loqui ! fit numine veſtro 
Pandere res alta terra & caligine merſas. (Viss,) 
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DUKE or NORFOLW 


Ir is very unuſual to dedicate tranſlations ; to 
which, whether well or ill executed, in general, 
very little importance or reputation is annexed. 
The nature of the original work, the peculiar 
circumſtances under which it was written, the 
generous principles, and enlarged views it con- 
tains, for the freedom, and general intereſts of 
mankind, and above all, the ſuperior mind of 
the author, who, himſelf of a noble family, 
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looks down with indignation and contempt on 


the ſervile conduct of his own order in an ar- 


bitrary monarchy, holding up to imitation, even 
in chains, the paramount duties of the man, the 
citizen, the philoſopher; theſe are the motives 
of the preſent dedication, The unknown tran- 
flator is as determined an enemy to adulation as 


the high-minded author; but reſpe& for merit 


is no adulation. He wiſhes not to offend, by 


thinking he diſcovers ſome congeniality of ſenti- 


ment between his author, and the nobleman he 


addrefles. To aſk the protection of the Duke 


of Norfolk, for a work the Tranſlator admires, 
and in which he has no perſonal merit, if it be 
a miſtake, 1s at leaſt a ſincere and diſintereſted 


mark of his reſpec. 


Jan, 25, 1787. 
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| HE title of the preſent work ſeems only to 
announce a diſcuſſion purely local, and un- 
intereſting to any other than the French nation; 
this, however, is far from being the caſe. The au- 
thor, plunged a ſecond time into a ſtate dungeon, 
by an arbitrary mandate, in which dreary abodes 
he had paſſed the beſt days of his youth, embraced 
the opportunity at length offered him by the late 
lieutenant of police, of committing to paper, at 
great perfonal riſk, as liberal and noble ſentiments 
as have ever proceeded from a generous and en- 
lightened mind. 
Had the Count de Mirabeau confined himſelf, 
like the celebrated Mr. Linguet, in his Memoirs of 
the Baſtile, to details of his own ſufferings, how- 
ever intereſting the hiſtory of human miſery muſt 
ever be to human nature, the tranſlator would not 
have given himſelf the trouble of celebrating an 
egotiſt : but when he ſaw the author availing him- 
felf of his ſubject, to defcant on the dreadful abuſes 
of arbitrary power in every country, and in every 
age, and pointing out, with an admirable accura- 
cy, great knowledge, and exquiſite ſenſibility, the 
fatal conſequences of the flightelt infringement on 
the natural rights of mankind, and, really, making 
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his own ſufferings but a ſecondary object in his un- 
dertaking, the tranſlator, who glories in thinking 
with ſuch men, determined to contribute his mite 
to the propagation of ſuch principles, and, by ſub- 
mitting to his countrymen ſo affecting a diſplay of 
the progreſs of deſpotiſm, to ſhew them how im- 
perceptibly and completely a nation may loſe its 
liberties, and be reduced to a deſperate ſtate of 
oſtentatious, but wretched ſervitude. 


Facilis deſcenſus Awerni, 
Sed rewocare gradum ; hic labor, hoc opus eff ! 


The Vit part of this work embraces a variety of 
politico-philoſophical queſtions, as the author {tiles 
them, of the moſt extenſive and general utility. 
Beſides a very learned and laborious diſcuſſion of 
natural right, the fatal effects of the union of the 
civil and eccleſiaſtical powers, the origin of all go- 
vernment, and the ſocial right of puniſhment, 
richly illuſtrated by notes, it contains a very neat 
and preciſe hiſtory of the progreſs of deſpotiſm in 
France, the chain of artful and violent meaſures by 
which it has arrived at its preſent uncontrouled 
ſtate of exerciſe, and a ſeries of ſpecific proofs of 
the national privileges once poſſeſſed by that en- 
ſlaved people, a ſubject hitherto diſcuſſed but 
vaguely, and but little underſtood in England. 

The reader will find too, in the Zenth chapter, a very 
ingemous and uſeful enquiry into the police of great 
cities, as connected with public liberty, exemplified 
in thoſe of Amſterdam, London, and Paris, wherein 
he will ſee an admirable delineation of the enormi- 
ties, not beauties, as Engliſhmen are artfully wiſhed 
to believe, of the latter metropolis, that ſink of 
vice, violence, and inſecurity. 

In 
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In the fwelfth chapter is a curſory view of the 
hiſtory of France, and the French monarchs, from 
the reign of Philip le Bel to the preſent time, 
drawn by a moſt maſterly hand, and, as the tranſ- 
lator thinks, with ſtrict impartiality, but marked 
with the hardy traits of a zealous and detemined 
enemy to tyranny. Louis XIV. that inſolent deſ- 
pot, whoſe character, as it eſcapes from. the blaze 
of falſe glory, has been "yp declining in the eye 
of impartial juſtice, is here ſtripped of all his arro- 
gant pretenſions, and delivered over to the preſent 
age, and to poſterity, as one of the moſt fatal 
ſcourges that ever ruled, and tyrannized over a 
generous people; nay, even as a faſtidious pre- 
tender to the patronage. of the arts and ſciences, 
the ſtrong-hold of his flatterers, and the remnant 
of his tottering reputation. | 

The reign of Louis the well. beloved too is pour- 
trayed with no leſs ability and boldneſs; nor does 
he heſitate to point out the enormities of the pre- 
ſent eſtabliſhed ſyſtem of government, nor to ex- 
preſs a noble indignation at the complete triumph 
of deſpotiſm, and the downfal of public freedom 
and public ſpirit in his country. 

Throughout this part, as well as in the whole 
work, the author pafles many deſerved eulogiums 
on the Engliſh conſtitution, interſperſed into ſuch 
juſt and ſalutary ſtrictures on its actual ſtates, and 
the perils it has to apprehend, as cannot be unwel- 
come to any real friend to freedom. His ſuperior 
mind ſoars above the authority of names, and every 
predilection not founded on real utility, and on 
the ſolid baſis of permanent public good. He 
combats with as much intrepidity, but always with 
reſpect, the erroneous poſitions of a Monteſquieu, 
or a Blackſtone, as he would trample on the ſo- 

phiſticated 
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hiſticated and dangerous dogmas of a Filmer, a 
Shebbeare, a Johnſon, or a Markham. 

In the ſecond part, is the detail of his own ſuf- 
ferings in the dungeon of Vincennes, and the ufual 
mode of treatment in ſtate priſons, with an exqui- 
ſite portrait of one of thoſe monſters, with which 
France is infeſted, who, through ſcenes of adula- 
tion, and every ſpecies of infamy, though deco- 
rated with the inſignia of military merit, arrive art 
the ſtill more odious occupation than the execu- 
tioner's, that of being the perpetual torturers of 
their fellow-creatures. The manner in which this 
detail is given, though ſufficiently minute, is nei- 
ther trivial nor unintereſting. Self does not con- 
ſtitute its leading feature, as in that of Mr. Lin- 
guet. The author's philanthropy and ſenſibility 
are univerſal ; his feelings are exquiſitely painted, 
but his is a manly ſorrow; nor can any generous 
mind refuſe a tear of fympathy with him, for the 


cruel anguiſh of the wretched thouſands, groaning 


m thefe horrid manſions. 

The tranſlator will only add, that the above 
eulogium is no more than the genuine tribute of 
an unintereſted and ſincere admiration of the work, 
which he would not have attempted to clothe in 
his native language, did it not contain principles 
and ſentiments congenial with his own, and under 
the hope of being uſeful to mankind. Of the ex- 
ecution he ſhall ſay nothing, but requeſt the in- 
dulgence of the reader for occaſional errors, as he 
is at a great diſtance from a very careful preſs, it 
is true, but without the poſlibility of correcting it. 
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INTRODUCTION 


"THE object of this undertaking is to treat of 

arbitrary impriſonments, and of ſtate priſons. 
Several writers have already handled this moſt im- 
portant ſubject, but ſome of them have confined 
themſelves to general maxims, without pointing 
out their application, whilſt. others, if I may be 
allowed the expreſſion, have only ventured to ſpeak 
half trutas, and, by their puſillanimous filence, 
have furniſhed bad men with weapons, and diſ- 
couraged every effort of the good. Several writ- 
ers too, exaſperated by their perſonal ſufferings, 
and limiting themſelves to details, have thrown 
diſcredit on their works by exaggerations, or by 
the relation of falſe anecdotes. 

I hope, for my own part, to avoid theſe errors, 
not that I flatter myſelf with poſſeſſing more talents 
than my predeceſſors in the ſame purſuit; but 1 can 
anſwer for my courage, and the fidelity of my nar- 
rative. Mine is an honourable and ſimple object. 
I know that the uſe of lettres de cachet (a), and of 

8 b 2 illegal 


(a) In this work, I only treat of Lettres de Cachet, as letters 
of exile, or orders, by virtue of which a citizen is made a pri- 
ſoner. Every body knows that Lettres de Cachet are applied to 
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illegal impriſonments, that ſtrongeſt arm of arbi- 
trary power, is irrevocably fixed. Power never 
foregoes the acquiſitions it has once made, not even 
thoſe by which it may be itſelf expoſed to dangers. 
We may ſearch hiſtory in vain for the example of 
any Prince who has voluntarily conſented to limit 
his authority (b). Some indeed there are, amongſt 


other purpoſes, and that in the ſtri& acceptation of the words, they 
are to be underſtood only as letters proceed ing from, and ſigned 
by the king, and counterſigned by a ſecretary of ſtate, written 
upon common paper, and ſolded in ſuch a manner as to prevent 
their being opened without breaking the ſeal. The name of Let- 
tres de Cachet is but of a modern date, for it is aſſerted, that the 
term was uſed for the firſt time in the ordinance of Orleans 
in 1560. (Montblin, Maximes du droit public Frangois.) 

(b) In Rome the kings poſſeſſed both the executive and judici- 
al powers, a formidable union, doubtlefs, to which nothing was 
wanting but the addition of the legiſlative, to perfect the com- 
pleteſt deſpotiſm. Servius Publius, who was in ſome reſpeQs an 
uſurper, relinquiſhed the civil, reſerving only to himſelf the cri- 
minal juriſdiction. But who does not perceive, that by retain- 
ing what alone was really formidable, he made, in fact, no ſa- 
crifice of power? lt is true that the aflemblies of the citizens re- 
ceived in every caſe appeals from the royal tribunal, and from 
the ſenate ; and Cicero reckons this privilege amungſt the royal 
conſtitutions. (Tuſc. quæſt 4, 1. See alſo Senec. Epiſt. 108, 
and the examples quoted by Val. Max. I. viii. 1. and Tit. Liv. i. 
26.) But what availed aſſemblies of citizens, under the govern- 
ment of a deſpot ? | | 

In all ages, and in every country, civil liberty has principally 
depended on the form of criminal judgments, and the nature of 
penal laws, in proof of which it is worthy of remark, that in all 
the European ſtates, England alone excepted, the criminal is in- 
finitely more imperfect than the civil law. We may form ſome 
idea of the avidiry of power, which ſeems to be the contagious 
malady of exalted ſituations, when we conſider that neither Titus, 
Nerva, Trajan, the Antonines, nor Marcus Aurelius, had the 
generoſity or the courage to eflablith a limited monarchy at 
Rome. The prince who firſt built a temple to Beneficence was 
eſſentially wanting in his reſpect to Juſtice. He retained a pow- 
er which was no other than an uſurpation. Marcus Aurelius reſ- 
pected the laws, ſays Lyttleton; but had he choſen to act dif- 

ferently, 


INTRODUCTION. xv 


the very inconſiderable number of enlightened 
men, who have filled a throne, who, from the 
force of their underſtanding, have not attempted 
uſurpations ; but we have yet to look for the Phæ- 
nomenon of a Prince who ſhall willingly recede 
from thoſe of his predeceflors. All but weak 
Princes have vigorouſly defended their preroga- 
tives, when any attempt has been made to limit 
them, and have eagerly availed themſelves of the 
firſt favourable opportunity to recover their loſt 
claims. Mankind may eſteem themſelves happy, 
therefore, if their ſituation does not change for the 
worſe, and if they can conſole themſelves with the 
feeble, but almoſt deſperate hope, that it may be 
ſome time better, ſhould they ever attain a more 
perfect knowledge of their rights, and their powers, 
and ſhould their real intereſt and their will, that is 
to ſay, juſtice, become one day, thanks to the 
progreſs of information, the general and funda- 
mental law of ſociety, equally binding on its lead- 

ers, and the individuals of which it is compoſed. 
* What you hint on the ſubject of lettres de ca- 
chet, writes Madam de Maintenon, to the Car- 
dinal de Noailles, will not diminiſh their number; 
there is a general perſuaſion that they are very 
neceſſary, and that there is a right to iſſue them. 
You will urge, no doubt, excellent reaſons againſt 
them; but wnat probability is there that you will 
carry your point againſt three miniſters, againſt 
all their predeceſſors, whoſe example they quote, 
and the preſcriptive uſage of this mode of go- 
ver- 
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ferently, the Romans were unable to prevent him. They were, 
in fact, as completely ſlaves therefore under his government, as 
under that ol his ſon Commodus. Unfortunate father ! Unhappy 
king ! add the Engliſſi philoſopher : How execrable is arbitrary 

monarchy, ſince even the virtues of a Marcus Aurelius only enabled 
him to retard the ruin 5f his family, and the misfortunes of his coun- 
1, during his own life ! (Dialogues of the Dead.) 
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© yerning?” All this is but too true, however ill- 
becoming the cnfort of a king, his favourite, and 
his friend. Ihe difficulty of eſtabliſhing truth is 
no ſufficient motive, ſurely, for ſtifling its efforts. 
She would have ſerved God and the king better 
by ſtruggling againft the violent counſels of miniſ- 
ters, than by petty acts of devotion, by alms, and 
pious exhortations (c). 

I have 


(e) On reading what remains of the directions to Madame de 
Maintenon, if we except one ſingle letter of the amiable and re- 
ſpectable Fenelon, they appear more like the exhortations of an 
old monk ro an antiquated mother-abbeſs. The correſpondence 
turns on trivial acts of devotion, with which they amuſed a wo- 
man almoſt ſeated on the throne, the friend, confidante, and 
counſellor of the ſovereign: Of herſelf the was too weak to ex- 
ecute this good work, but the was at leaſt in a ſituation to adviſe 
it. Inſtead of urging her, and alarming her conſvience reſpecting 
the power ſhe polleſled, and the opportunities ſhe loſt of doing 
good, they employed her time in ſuch prayers and examinations, 
as are enjoined the moſt obſcure, the weakeſt, and the idleft de- 
votee. Ericouraged by the flatteries of her conſeſſors, and the 
certainty of having obeyed their precepts, ie thought herſelf a 
ſaint in the place of queens, whillt the neglected even the common 
duties of the citizen. I have received, writes the to the Cardinal 
de Noailles, an anonymous letter, taking me to taſſ for the liberty 
granted to b kill and ruin themſelves in ſummer, and pro- 
hibiting amuſements in winter. . . . . . Tuts LETTER IS OF NO 
CONSE UENCE : I HAVE SAID NOTHING ABOUT IT —Alasf! 
what did the then talk about? She tormented the king with 


monaſtic practices, and lamented that he neither prayed long 


enough, nor with ſufficient fervour. She entered into all the 
quarrels of the clergy, and, by envenoming theſe diſputes with 
all the trifling points of controverſy, contr'buted to render them 
important. She protected unſkiltul miniſters and generals, pro- 
vided they were bigots, as if picty could ſupply the want of ta- 
lents; as if court devotion were not always che maſk of ambition 
and intrigue, and as if the ſovereign ought to require any thing 
farther from the ſervants of the ſtate than that zeal and informa- 


tion which merit ſucceſs, and can almoſt command it. As for 


the reſt, abſorbed in the details of St. Cyr, and other religious 
communities, this celebrated woman, who abandoned Fenelon, 
patronized 


* 


* 


* 
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I have not, however, conceived the chimerical 
hope of inducing the government to proſcribe a 
plan ſo intereſting to the great, and which miniſters 
will never willingly renounce. But who can, 
without the deepeſt regret, hear citizens, in other 
reſpects honeſt, and incapable of paying homage 
to deſpotiſm, lightly adopting maxims totally de- 
ſtructive of liberty, and ſuffering themſelves to be 
perſuaded of the uſe and neceſſity of this violation 
of every law and regulation of ſociety, from par- 
tial and particular examples? What reſource have 
we remaining, ſhould even the public opinion in- 
voke arbitrary power? It is the object of this 
work, as it is the duty of an honeſt man, to ſeize 
every opportunity of diſpelling ſo fatal an illuſion. 
As it is my deſign likewiſe to diſcloſe the internal 
tyranny of ſtate priſons, it will be neceſſary to 
trace this injuſtice to its ſource. If I am deceived 
in imagining that the general diffuſion of truth and 
reaſon, by obtaining the plurality of ſuffrages, 
may one day triumph over ambition, intrigue, and 
deſpotiſm, mine is at leaſt an honeſt error. Five 
Engliſh patriots in the laſt century, riſqued their 
lives and fortunes to bring the great queſtion of 
arbitrary impriſonments to a final deciſion, and by 
their noble courage merited the everlaſting grati- 
tude of their fellow citizens. They nobly dared 
to claim the protection of the laws againſt the ar- 
bitrary will of the ſovereign, their oppreflor, “ and 
Charles the Firſt,” ſays Mr. Hume, (d)“ /aw 
* with aſtoniſhment a power, exerciſed almoſt unin- 
„ terruptedly by his predeceſſors, proved to be, by the 

f | (e moſt 


patronized Chamillart, and hated Catinat, never undertook any 
thing in favour of rhe people, and imagined ſhe had done good, 
when ihe had diſtributed her alms | OP 
(d) The hiftory of Great Britain under the houſe of Stuart, vol. 
1. 4to edit. chap. 1, page 152. | 
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& moſt accurate di iſcuſ jon, in diametrical oppoſition to 
& the clearc/t laws.” Our chains in this country 
are too well rivetted, and my confinement too ri- 
gorous, to admit of my making ſuch a legal effort. 
But I addreſs to the nation at large thoſe complaints 
I am upable to bring before the tribunals of juſtice, 
which would alſo refuſe to liſten to them; and 
from the depth of a loathſome priſon, I pay the 
debt I-owe my country, as far as I am able, from 
the weakneſs of my talents, and the peculiar cir- 
cumſtances of my fituation. 

One of the principal objects of this publication 
is to lay open the robberies committed on the un- 
fortunate priſoners entruſted to his charge, by the 
unrelenting avarice of a mercenary fubaltern. I 
name only this man, becauſe I know no other ſo 
culpable: I name him, becauſe fortunately he is 
mortal, or liable to be removed, and leſt the im- 
putation of ſuch meanneſſes ſhould fall upon ano- 
ther. I ſhall take a general view of the conſtitu- 


the ſame principles, and nearly by the ſame me- 
thods; it is to be feared, therefore, that by fur- 
niſhing thoſe who have the direction of theſe 
houſes with eaſy means of malverſation, the ſame 
abuſes prevail but too generally in them all. 


of ſtate priſoners, yet thoſe confined in the dun- 


the ſervants of the man who enriches himſelf at 
their expence. I do not know whether this be 
preciſely the caſe in other caſtles of the ſame kind, 
but it is to be preſumed, from the very nature of 
their inſtitution, that if the abuſes are not ſo fla- 
grant, it is notwithſtanding certain that great 
abuſes exiſt in them all. So barbarous a pillage, 
committed on men already too unfortunate, can 
never 


tion of ſtate priſons, as they are all regulated on 


The king makes a liberal proviſion for the wants 


geon of Vincennes are infinitely worſe treated than 
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never certainly be the intention of a government 


which laviſhes large ſums in the ſupport of ſtate 
priſons. Its wretched ſubjects, however, Who 
groan under this arbitrary impriſonment, have not 
the leſs right to charge it with their miſeries, for 
it is from its miniſters alone they can expect juſ- 
tice, from thoſe miniſters, Who deprive them even 
of the means of complaint. | | 

Nor is it only on the ſcore of phyſical wants that 
the priſoners of Vincennes are cruelly oppreſled. 
Their fate, already too wretched, from the com- 
plete privation of every ſpecies of liberty, is {till 
farther aggravated in contempt of humanity, nay, 
even good ſenſe, in the. light in which I ſhall en- 
deavour to exhibit it. The reader will here find a 
faithful expoſition of every grievance. The facts 
may eaſily be verified; they are not vaguely mark- 
ed, and I ſhall point out infallible methods to 
prove their authenticity. I ſhall firſt treat of arbi- 
trary impriſonments, next of ſtate prifons. I ſhall 
prove that the royal prerogative, by virtue of which 
a citizen may be kept cloſe priſoner, by a /ettre de 
cachet, and without any judicial form, is an act of 
violence deſtructive of our jus publicum, and cen- 


| ſured by our laws: that were it even founded on a 


legal title, it would be no leſs odious and unjuit, 
as it is in direct repugnance to the rights of nature; 
ſince arbitrary impriſonments 'e) deſtroy every idea 
of liberty, and that liberty is the common unalien- 
able right of all men. I ſhall prove, in ſhort, that 
the ule of lettres de cachet is tyrannical in ever 
point of view, and its pretended utility an illuſion, 
which can never be weighed againſt the inconve- 
mencies reſulting from ſo terrible a practice. 

Vol. I. „ & After 


(e It is eaſy to 7:27ceive that the arguments reſpecting impri- 
ſonments, will apply equally to the caſe of exiles, and every other 


- 
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After thus conſidering lettres de cachet re- 
lating to poſitive and natural rights, as well 
as to ſociety and individuals, I ſhall give an 
account of the interior adminiſtration of the 
dungeon of Vincennes, and point out the ſim- 
pleſt methods of afcertaining the principal abuſes 
in the unfaithful and oppreſſive management of 
that priſon, and of adminiſtering a fure and effica- 
cious remedy. 

I have long meditated on this ſubje&, and think 
I have fairly conſidered it in every point of view, a 
neceſſary preliminary, on which, in fact, depends the 
juſtneſs of our opinions on every ſubject. If 1 have 
failed in the execution, it muſt ariſe, either from m 
want of talents, or of that aſſiſtance, of which I am to- 
tally deprived. The ſmall portion of informa- 
tion I poſſeſs has been acquired in the ſhort ſpace of 
a hitherto unfortunate and agitated life. I never 
knew what it was to have a maſter, and I have no 
longer the comfort of any friendly counſel. Torn 
from my friends, deprived of my books, my cor- 
reſpondences, my peace of mind, my liberty, my 
health, of every thing, in ſhort, except leiſure and 
fenſibility, it is impoſſible to groan under heavier 
chains than I do; but free or not, I will never ceaſe 
with my laſt breath, to affert the rights of human 
nature. Alas! what moment more proper to 
combat deſpotiſm, than when groaning under its 
oppreſſion ? | | 

I have no motive of perfonal animoſity ; my 
work is by no means a malignant ſatire, the reſult 
of reſentment and ill- humour. The reader will 
here find no random anecdotes, no ingenious fic- 
tions nor exaggerations. If it is expreſſed with 
ſome energy, that energy flows from the circum- 
ſtances, and the ſubject, if with ſome warmth, 
from my determined hatred of injuſtice. I write 

with 
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with the hope of being uſeful, if not by propagat- 
ing principles which are not calculated to pleaſe 
the government, by giving details, at leaſt, of the 
oppreſſions with which miniſters are unacquainted, 
and which it cannot be their intereſt to tolerate. 
Should they not profit by this narrative, in which 
every ſyllable is ſtrictly conformable to truth, thoſe 
parents, who in a fit of anger, or under painful 
circumſtances, have delivered up their children to 
the greedy gaoler of thoſe gloomy dungeons, 
whence their cries can never be heard, will be in- 
duced to reflect poſſibly on the uſe they are mak- 
ing of their money and their influence. Should 
their unfeeling nature count for nothing the cru- 
el ſufferings of their wretched victims, they may 
conſider that it is in their power to ſacrifice them 
at leſs expence. But if they ſtill liſten to the voice 
of nature, if it be their object to puniſh, but not 
to overwhelm, they cannot fail to ſee the danger, 
and haſten to repair their error. 
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LETTRES DE CACHET CONSIDERED RELATIVELY 
TO POSITIVE AND NATURAL RIGHT, TO SOCI- 


ETY, AND To INDIVIDUALS». | 


* J. 


Arbitrary commitments formally cenſured by our laws, 
: from the commencement of the monarchy to our times. 
3 Cruelty of the family of Valois, and particularly of 
F Louis XI. towards late priſoners. At what pe- 
riod Lettres de Cachet were multiplied. The fir/t 

and only edift which authoriſes them. | 


THE ſame uſe has been made of them at all times, 

2 ſaid Louis XIV. (a) when he was ſpoken to on 
the iniquity of Lettres de Cachet. His miniſters 
had made him believe, no doubt, this impudent 
falſehood, which agreed ſo perfectly with his 
haughty temper. This prince, who aſked, of what 


(a) Memoires de Maintenon, 


VoLe I. B | uſe 


2 ON LETTRES DE CACHET, 

uſe it was to read (b), knew nothing ; he had not 
the ſmalleſt knowledge of hiſtory. Experience 
alone might have furniſhed him with ſome infor- 
mation ; but experience, which is not to be ac- 
quired by the mere dint of acting, for the moſt ac- 
tive life is ſtill too limited by time and circumſtan- 
ces, will ever prove a faithleſs guide, unenligh- 
tened and unaided by theory. Louis XIV. diſ- 
dained the one poſſibly as much as the other. 
Every thing had bent under the weight of his will: 
he miſtook the fact for the right: he was ignorant 
that many ordinances of his predeceſſors forbid all 
judges © zo pay any reſpect to lettres cloſes, or de ca- 
& chet, which may be granted in the way of juſtice 
(c).“ He was ignorant, that by remounting to 
the ancient annals of the nation, we find that every 


(b) It was of duke de Vivonne that Louis XIV. aſked this 
ftrange queſtion. This courtier, who was jolly, and had roſy 
cheeks, replied : Reading produces the ſame effet on the mind, as 
your partridges do on my cheeks, (See this anecdote in Voltaire's 
Age of Louis XIV, chap. 26.) This prince, after the death of 
Fenelon, burnt himſelf all the manuſcripts which the duke of 
Burgundy had preſerved of his preceptor. (ibid.) This was in- 
deed the vengeance of an ignorant deſpot, who liked nothing but 
his pride, and abhorred the truth. Caligula withed to deſtroy 
the works of Homer, and actually burnt thoſe of Virgil. I do 
not ſee much difference between that act and the conduct of Louis 
XIV. A king capable of ſuch rancour would have been an 
Omar, had not the men of letters of his time ſhewn themſelves 
flatterers without moderation and without ſhame, Lows XIV. 
patronized them for the ſake of his vanity, like Dionyſius the 
younger, tyrant of Syracuſe, who uſed to ſay : I keep philoſophers 
and wits about my court, not from any efleem ] bear them, but be- 
cauſe I wiſh to be eſteemed on account of the favour I ſhew them. 
Accordingly the good offices of the French deſpot were often 
ſtamped with his ignorance and injuſtice. 

1 (e) See Proofs and Explanations, note (I.) at the end of Vol. 


Frenchman 
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Frenchman tried by his peers (d), enjoyed the pri- 
vilege of exemption from impriſonment, under 
any pretence whatever, except in the caſe of a ca- 
pital and notorious crime (e), and that ſince the 
annihilation of our national privileges, our princes 
have engaged, by formal laws, not to detain any 
of their ſubjects as priſoners longer than twenty- 
four hours without bringing them to trial (f). 
Theſe laws, which it was impoſſible to refuſe a 
whole people, without avowing an intention of 
governing them on oriental principles, would ne- 
ver have reſtrained an abſolute monarch, by na- 
ture haughty, corrupted by fortune and by flatter- 
ers, ſpoilt by an enthuſiaſtic nation, urged on by 
violent miniſters, and beſet by intolerant and ran- 
corous prieſts, ſince he made no ſcruple of tramp- 


(d) Ibid. note (II.) 
(e) Ibid. | 
(f) Under his own reign the rigour of the ancient ordinances 
were relaxed in this reſpect, and the famous declaration, publiſh- 
ed and regiſtered the 24th October, 1648, ſays, that no indivi- 
dual even in this kingdom can be kept in priſon more than three days 
avithout interrogation. This declaration was iſſued, it is true, at 
the beginning of the troubles in the minority of Louis XIV. but 
in this reſpect the parliament was rather feeble than ſeditious. It 
is well to recollect that ſuch was the miniſtry of that day, that 


Emeri, the ſuperintendant of the finances, dared to ſay, iN 
FULL COUNCIL, that fincerity was only made for merchants, and 


that the Maitres des Requites, who urged it as a reaſon in the king's 
affairs, deſerved puniſhment. (See the Memoirs of Cardinal de 
Retz, who aſſures us that he heard this ſenſeleſs and infamous 
ſpeech.) It was under the ſame adminiſtration that Servien pro- 
poſed in FULL COUNCIL to take away the counterpoiſon which 
the ducheſs des Leſdiguieres had put into two ſmall boxes for the 
Cardinal de Retz, then a priſoner in the dungeon of Vincennes, 
and to ſubſtitute poiſon, to be delivered immediately to the pri- 
ſoner. (See les Memoirs de Joly.) How ſafely lettres de cachet 
were entruſted in ſuch hands! What reſpe& was due to a coun- 
eil which dared to deliberate on ſuch. opinions ! ! 
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ling under foot every thing repugnant to his will 


and pleaſure, and uſed roundly to declare, “ that 


6 of oll the governments in the world, that of Turkey 


% or of Per/ia appeared to him the beſt (g.)* Thus 
much however he might have comprehended, had 


he been acquainted with hiftory, and the laws of 
his nation, that the right of arreſting a citizen, 
under circumſtances which render it probable he 


may inſure impunity by his flight, and ſucceſs to- 


any dangerous project, and that of detaining him 
by a lettre de cachet, of depriving him of his liber- 


| ty for an indefinite term, without proving his 


crime, and bringing him to a legal puniſhment, 


are two things eſſentially different in their nature. 


It is probably from confounding theſe that ma- 
ny perſons have looked upon the uſe of lettres de 
cachet as a legal exerciſe of the royal prerogative. 
The conſequences naturally flowing however from 
this poſition afford ſufficient proofs of its fallacy, 
for it involves in it the total deſtruction of proper- 
ty, and conſequently of perſonal liberty. 

For what property, in fact, can a man call his 


own, if not that of his perſon? What ſort of li- 


berty can he be ſaid to enjoy in a country, where 
the laws give no ſecurity for his perſonal ſafety ? 
Where the wanton order of a miniſter, iſſued not 
unfrequently without his knowledge, granted often 


on the ſimple ſolicitation of a vindictive great man, 


of a man of influence, of an intriguing female fa- 
yourite, of a greedy ſubaltern, paid for his parti- 
ality, is ſufficient to plunge a citizen into priſon, 


(g) Lettres Perſannes, Letter 35. But, Sire, replied the Ma- 
reſchal de' Eſtrecs to Louis XIV. tro or three emperors of thoſe 
countries which are ſo well governed, have been ſtrangled in my 


ine. 
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where he can receive no aſſiſtance from the magiſ- 
trate, where he can derive no ſuccour from the 
law, and in which no other term is fixed for his 
detention than the will of him who has ordered 
it, or rather of the perſon who has obtained the 
mandate? What is this but the compleateſt deſ- 
potiſm exerted to its utmoſt ſtretch? But let us 
examine on what this pretended legality of arbi- 
trary impriſonment is founded. 

Length of poſſeſſion, ſay the partizans of Lettres 
de Cachet, is the genuine ſanction of all authori- 
ty; now the right of impriſonment is a royal 
prerogative, which ſtands unimpeached from time 
immemorial. It is an inconteſtible rule of govern- 
ment, ſanctified by innutnerable examples. It is 
therefore a legal prerogative, and every challenge 
of its legality unjult. | 

The whole of this reaſoning is built on a falſe 
principle, and the concluſions are conſequently 
falſe. In the firſt place, all legiſlation derives its 


Tights from the laws of nature, to which all po- 


ſitive laws ought to be ſubordinate, from the light 
of reaſon, the ſole tribunal from which there is 
no appeal, from the public wth and concurrence, 
the real deſpot of every nation, and not from any 
uſage of however ancient date; for an ancient a- 
buſe, is not leſs an abuſe for its antiquity, nor can 


any preſcription be pleaded againſt truth and juſ- 


tice. 

Secondly, this prerogative has been at all times 
conteſted. The opinion of enlightened citizens, 
who have no perſonal intereſt in the ſupport of an 
arbitrary ſyſtem, the continual proteſtations of the 
magiſtracy would alone form the moſt ſolemn ap- 
peal againſt this practice. But if the right of ſuch . 
impriſonments be clear, why not conſign it in a 

| law, 
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law, inſtead of having recourſe to a method ſo 
odious, as to incur the ſuſpicion of partiality and 
injuſtice, even when employed in the puniſhment 
of the guilty ? The only edi& by which our kings 
have ever attributed to themſelves the power of im- 
priſoning their ſubjects at their pleaſure; that 
edict, which violates at once the rights of the na- 
tion and of humanity, only ſpeaks of removing 
citizens for a time from the uſual place of their re- 
* /idence.” But why this equivocal and inſidious 
formula? Why, if this prerogative be immemori— 
al, is this ſingle edict of ſo late a date as 1705? 

I will not here load the text with details which 
would become fatiguing, from the multiplicity and 
extent of the quotations. I have collected them 
at the end, to render the work leſs dry ; but the 
following are the reſult of my reſearches. 

From the earlieſt days. of the monarchy, we 
meet with laws annulling every act, and every 
judgment founded on illegal and ſurreptitious or- 
ders. From the period of the barbarous codes, 
down even to our time, this doctrine is eſtabliſh- 
cd by a written, continued, and uninterrupted 
tradition. Mr. de Monteſquieu, however, aſſerts, 
that the preceptions of our firſt kings, were orders 
ſent by them to the judges, to do, or permit cer- 
tain things contrary to the law, from whence it 
follows, that the uſe of lettres de cachet, under 
another name, may be traced up to the very 
origin of the monarchy. *© There are many eſ- 
* tabliſhed laws,” ſays this illuſtrious writer, 
** but the kings rendered them of no effect, by 
certain letters, called preceptions, which over- 
turned thoſe very laws ;” they were, adds he, 
de nearly fimilar to the reſcripts of the Roman 
* Emperors, whether they were aCtually taken 
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c from them by the kings of the Franks, or 
« whether they proceeded ſpontaneouſly from 
© themſelves.” (h) That great man was miſta- 
ken. Mr. Howard (i), and Mr. de Montblin (k) 


have victoriouſly refuted his opinion. The former 


in particular, has demonſtrated, in his learned 
commentary upon Littleton, a work by no means 
unfavourable to authority, that preceptions were 
ſubject to the verification of the judges, and had 
no other object than to aſcertain to them, that 
ſuch or ſuch demand had been approved by the 
ſovereign, on a ſuppoſition of its conformity to 
juſtice, to the public right, and its being founded 


on a true ſtate of the caſe, in default of which the 


judges were bound to declare preceptions null and 
void (I). There is no doubt, however, that they 
have been frequently abuſed, of which we are 


ſufficiently informed by hiſtory, although the facts 


adduced by Mr. de Monteſquieu are but very in- 
different proofs. The Frank princes, the barba- 
rous ſovereigns of a barbarous people, committed 
many acts of violence, and which could have 
ſcarcely any other object than individuals, for the 
body of the nation being armed, it would have 
been no difficult matter to repel acts of general 


oppreſſion. This is the reaſon, by the bye, why 
ſovereigns, until they became poſſeſſed of the ex- 


cluſive 


(h) Chap. II. 1. XXXI. de 7eſprit des lei x. 

(i) Anciennes loiæ des Fran;ois, tome II. p. 10 to the 16th. 

(k) Maximes du droit public Frangois, tome I. part II. ſec, II. 
of chap. III. f | 

(1) The conſtitution of Clotarius I. of 560, expreſsly ſays ; 
que ft quolibet impetrata fuerit (licentia) wel obtenta d fudicibus, 
repudiata inants habeatur et vacua. Which proves alike the real 
object of perceptions, and the abuſe that was made of them. See 
the notes at the end of Vol. II. 
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cluſive power of the ſword, rarely ventured to 
impoſe illegal taxes. The prince tranſgreſſed the 
law much more caſily when his attacks were made 
on individuals. The French,” ſays the Abbe 
de Mably (m), “ could ſubmit even to ſome a- 
<& trocious acts of violence from their chief, becauſe 
e they were conformable to the public manners; 
© but a continued, regular, and ſyſtematic exer- 
< tion of authority would not have been borne.” 
— Much leſs would a tranquil and uncontroverted 
deſpotiſm have been practicable, ſuch as is neceſ- 
ſary in the exerciſe of arbitrary impriſonment. 
Sovereigns ſo dependent as they were, never gave 
ſurely a legal ſanction to their atrocity, by com- 
pelling the judges to become their accomplices. I 
agree with the above able writer on juriſprudence, 
that the democracy on which the French monarchy 
was founded, degenerated very rapidly into aril- 
tocracy ; it is no leſs certain that this ariſtocracy 
became inevitably deſpotic ; but the Carlovingian 
revolution foon proved that it was not in favour of 
the ſovereign. 

The Abbe Dubos, who, if he be not a venal 
writer, has had the ill fortune to incur the fuſpi- 
cion, by his conſtant ſubterfuges, his frequent 
falſifications, and his inſupportable ſyſtem, Mr. 


Dubos pretends that the Merovingian kings con- 


demned the firſt men of the ſtate to death, with- 
out its being neceſſary to bring them to trial in 
the legal form, and that if there have been ſome 
criminals tried in the national aſſemblies, it was 


unneceſlary, and ſuperfluous (n). One mult be 
very 


(m) O&/ervations ſur Phiftoire de France, tom. J. liv. I. ch. I. 
(n) Hiſtoire Critique de Petabliſſement de la monarchie Fran;oiſe 
«ans les Gaules, liv. VI. chap. XVI. 
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very little acquainted with the free genius of the 


Franks, and the natural temper of all authority, 
which never voluntarily relinquiſhes its rights, to 
form ſuch a conjecture, which is contradicted 
however by ſpecific paſſages (o). The nobleſt 
monument of French legiſlation, the Pacrum 


| legis ſalice (p), expreſsly ſays, that the French 
ſhall be judges of each other, together with their 


princes, and that they ſhall ordain the laws together. 
The moſt ancient of theſe laws (q). that of the 
Bavarians, on which Mr. Dubos builds his rea- 
ſoning, after mutilating the text; that of the Viſi- 
goths, which governed a great part of Aquitaine, 
and which was of ſuch authority as to have ſeveral 
of its regulations adopted in the capitularies of 
Charlemagne (r); that of the inhabitants of Bur- 


gundy, and that of the Germans; in one word, 


all the barbarian codes made by the interpoſition 
of the people; the conſtitution of Clotarius, all the 
capitularies, in ſhort (s), prohibit arbitrary com- 
mitments, iſſued without a preliminary proceſs, 
and without the conviction of the criminal, whoſe 
crime too muſt be proved by three witneſſes, % 
that the perſon accuſed cannot deny the charge (t), 
nor the law be violated by the weight of power (u); 
and our firſt kings, as well as their ſucceſſors, 

| have 


(o) See the notes at the end of Vol. II. 

(p) Pactum legis Salicm. Vide Baluze, See alſo the notes 
at the end of Vol. II. 

(g) Lindenbrok, Codex legum antiquarum, p. 26, 406, &c. 

(r; Liv. VI. chap, CCLXIX. & liv, VII. add. IV. chap. JI. 

() Baluze, tome 1. col. 7, art. II. III. V. VII. IX. col. 24, 
218, 910, tome II. col. 79, 101, 236, 269, 322, 359, &c. 
See note (J.) at the end of Vol. II. 

(t) Et exinde probatus negare non poteſti. Loi des Bavarois. 

(u) Non nunquam gravedo poteſtatis depravare ſolet juſtitiam 


ſanctioniʒ. Loi des Viſigoths. 
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have declared that their authority would be an- 
nulled, whenever it was exerted in oppoſition to 
the law (x). 

As to the two facts quoted by the Abbe Dubos, 
from Gregory of Tours, and which he brings in 
proof of his ſingular afſertion, I ſhall only obſerve, 
that it is not very fair to convert acts of violence 
into general rules, nor very ſkilful to quote only 
two of them. Why does he not alſo reckon 
amongſt the fundamental laws of our conſtitution, 
the form of the letters by which the Merovingian 
race took under their ſafeguard the aſſaſſins, whoſe 
buſineſs it was to ſerve them? Marculf has pre- 
ferved them for us; but would theſe aſſaſſins have 
ſtood in need of protection againſt their judges, 
had the laws permitted the ſovereign to maſlacre 
his ſubjects at his pleaſure ? 

We well know that under the ſecond race the 
regal authority was but too much diminiſhed, and 
that France was torn to pieces by an anarchical 
ariſtocracy. But previous to theſe diſorders, ſe- 
veral capitularies ſtipulated to the French that they 
ſhould never be deſpoiled of their rights, their 
dignities, or their liberty, neither by the will of 
the monarch, nor by any act of arbitrary power, 
but according to the law alone, and its preſcribed 
forms, and that no ſort of puniſhment ſhould be 
inflicted on them by mere dint of authority (y)- 

Under the third dynaſty, in proportion as order 
revived with a regular monarchy, numberleſs or- 

dinances 


(x) Si quis autoritatem noſtram ſubreptitiè contra 1 elicuerit 
Fallendo principem, non valebit. See the capitularies of king Clo- 
:arius Iſt, in 560. Faluze, rome I. fol. 7.n. 5. 

(y) Capitul. rome IT. page 5; ibid, p. 46. Capit. of Lo- 
tarius, Louis le German, and of Charles the Bald, See alſs 
the texts in note (I.) at the end of the work, 
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dinances (z) formally prohibit the uſe of cloſe let- 

ters, in the exerciſe of juſtice. The motives of this 

excluſion are ſupported by the ſtrongeſt reaſons, 

and are expreſſed in the moſt energetic lan- 

guage. Two of the wickedeſt kings, that the 

houſe of Valois, too fertile in bad princes, 

has given to France, have filled ſeveral ordi- 
nances with heavy complaints on the ſubject of 

letters, contrary to juſtice, which were continu- 
ally obtained from them by ſurprize. Philip le Bel, 
that dreadful monarch who poſlefled the ſoul and the 
talents of a tyrant, and who wanted nothing but 
the power ; Philip de Valois, who did almoſt as 
much evil, though with a leſs corrupt heart, com- 
pelled ſometimes to appeaſe the public murmurs, 
to allay the ſtorms, which their crimes and faults 
were continually gathering over their heads, have 
expreſsly forbid all judges to obey their illegal or- 
ders, annulling all letters to the contrary (a). Philip 
de Valois went a ſtep farther : he reſtrained a 
ſort of civil inquiſition, which, next to the uſe 
of Lettres de Cachet, ſuch as it is now practiſed, 
would, doubtleſs, prove the moſt fatal proſcrip- 
tion to the citizen. Letters containing a com- 
miſhon to take informations againſt ſuch or 
ſuch an individual, were obtained under the name 
of the attorney-general, and without his participa- 
tion, and not unfrequently againſt even ſuch offi- 
cers of juſtice as were apparently too upright. This 
commiſſion, entruſted to perſons gained over by 
the enemies of the accuſed, authorized thoſe 
. inqui- 


(2) Ordonnances du Louvre, tome I. page 321; tome II. page 
166, 217; tome III. p. 6, 15, 162; tome IV. p. 196, 318, 
726 ; tome V. p. 323; tome VIII. p. 290; tome IX. p. 695; 
tome X. p. 123, &c. &c. See note (I.) at the end of this work 

(a) See the note (I.) at the end of this work. 
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inquiſitors to proceed on ſuch charges as might 
ariſe out of the information, by way of impriſon- 
ment, and by ſeizure of their property. The or- 
dinance of December 1344, prohibited theſe ſe- 
cret informations, and ſentenced whoever ſhould 
obtain letters bearing ſuch a commiſſion, for the 
purpoſe of proceeding upon them, to a penalty, 
with coſts and damages. The ſole exceptions were 
in caſes where the information ſhould be made by 
the expreſs order of the prince, by the authority 
of his court, or at the inſtance of the attorney- 
general himſelf, and theſe exceptions ſtill left ſuffi- 
cient remains of the tyranny ; but the citizen at 
leaſt, proſecuted under theſe ſecret informations, 


could not be ſent to priſon without being heard. 


The judge, before whom he muſt be brought, was 
obliged to acquaint him with the charges alledged 
againſt him (b), to liſten to his defence, and to 
decide on his diſcharge, or his proviſional impri- 
ſonment. It is evident, that the preſent practice 
of Lettres de Cachet is no other than this ancient 
practice, ſtripped of every legal form, improved 
according to the views of an arbitrary authority, 
and rendered more expeditious, and better calcu- 
lated to gratify individual hatred, and to enſure 
the ſatety of calumniators. Secret informations 
were ſubmitted to certain judicial forms, ſince it 
became not only neceflary that they ſhould contain 
jpecific charges, and that theſe charges ſhould be 
communicated to the perſon accuſed, but that they 
ſhould receive their ſentence from a judge, Theſe 
troubleſome reitrictions have been long fince lop- 
ped off, in place of which is ſubſtituted the ſigna- 
ture, real, or counterfeit, of the ſovereign and 


b) Ordennances du Louvre, tome II. p. 215. 
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his miniſter. By means of this expedient witneſſes 
by brevet (c), are become unneceſſary, that is to 
ſay, falſe witneſſes, paid by government, to de- 
poſe according to its pleaſure, ſuch as were em- 
ployed in the minority of Louis XIV. and doubt- 
leſs on many other occaſions; but one ſees, and 
we ſhall always ſee, wherever deſpotiſm prevails, 
ſpies, and informers, and an effectual inquiſition, 
decorated with a milder name ; and it will always 
be on the reports of ſuch men, branded with infa- 
my as they are, that Lettres de Cachet will in ge- 
neral be iſſued. 

Secret proceedings, checked by Philip de Valois, 
were totally aboliſhed under his fucceſlors, all of 


whom, down to Louis XIV. incluſive, have laid 


the moſt formal injunctions on the judges, not to 
obey lettres cloſes, or de cachet, nor even letters 
patent (d), when contrary to the exiſting ordinan- 
ces. They pronounce beforehand, the nullity of 
what magiſtrates may have been led to do, con- 
trary to law, through apprehenſion of the mo- 
narch (e), forbid them to give way to the fear of 
diſpleaſing or offending him, ordering them even, 
in certain cafes to puniſh the bearers of illegal or- 


(c) See the Memoirs of Cardinal de Retz. | 
(d) Ordonn. 23 March, 1302 ; December, 1 344, art. 8 and 


103 14 May, 1358, art. 11; 27 January, 1359, art. 213 
22 July, 13703 


11 April, 1389; 27 April, 1408 ; April, 
1453; 22 December, 3499; November, 1507; October, 
1535, &c. 1 

(e) Injuſtum judicium et definitio injuſla reg iometu vel juſſu d ju- 
dicibus ordinata non valeat. Capitul. Bal. tome I. p. 353. See 
alſo Capir. tome II. p. 5, 19, 202; tome III. p. 634 ; and a 
great number of ſimilar texts in note (I.) at the end of this work, 
ſome of them even very recent, fuch as thoſe extracted from the 


edit of 1616, under Louis XIII. and from the declaration of 
1648, under Louis XIV, | 


ders, 
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ders (f). They reſtrain the uſe of evocations, (re- 
movals from one court to another, previous to tri- 


al), another ſpecies of arbitrary violation of the 


authority of the laws, to the ſole caſes provided for 


by the public ordinances, and authenticated in 


parliament (g) ; they promiſe to grant none of 
their awn accord (h), and declare null, beforehand, 
all arbitrary evocations (1); they charge the con- 
ſcience (k) of the magiſtrates to pronounce their 
ſurreptitiouſneſs, and nullity (1), under pain of 
becoming themſelves diſobedient to kings, and 
violaters of ordinances (m) ; forbidding them to 
proceed any farther (n) in the information and 
judgment of ſuits, ſhifted from court to court, 
(evoques) in an irregular manner (o). 

It is evident from this, that our kings have ac- 
knowledged the injuſtice and fatal conſequences of 
perverting the courts of law and judicial proceed- 
ings, by particular orders. The moſt terrible de- 
ſpots who have ever ſat upon a throne, have ac- 
knowledged it as well as they. The edicts of the 
Roman emperors forbade judges to execute their 
reſcripts, in whatever manner obtained, if they 
were contrary to juſtice ; and enjoined them, as 
a general rule, to obey the laws in preference to 
private orders (p). It is true that there exiſted 

one, 


(f) Edit. of 1389. Ordonn. of 1402, 1560, 1579, and 
1657. 
(g) Edit. of January 1597. Fontanon. 
(h) Ordonn. de Blois, art. 97. 
(i) Ibidem. 
(kx) Ordonn, of 15 Auguſt, 1389. 
(1) Or donn. of December, 1344, art. 10. 
(m) Ordonn. of 22 December, 1499. 
(n) Ordonn. de Blois, art. 97. 5 | 
(o) See note (I.) at the end, art, Evecations. 
(p) See PHifteire du Bas Empire, of Mr. Le Beau, edit. in 
12M0, 
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one, eventually deſtructive of all the reſt, which 
diſpenſed with their obſerving any of them, ſo that 
thev might never be under the neceſſity of doing any 


thing contrary to their inclination, or of not acting 


conformably to their wiſhes (q). Our Kings, how- 
ever, have never formally arrogated to themſelves 
ſuch a prerogative ; and is it not an odious and un- 
worthy mockery of the royal majelty, to refrain 
on one hand from impoſing filence on the law, 
or from reſtraining it by clofe letters, and on 
the other to bind the citizen in chains by theſe ſame 
tetters? Do they change their nature from being 
addreſſed to individuals, rather than to the judges ? 

This reaſoning may be puſhed much farther ; 
for the notoriety attending the remiſſion of theſe 
cloſe letters addreſſed to the public tribunals, gives 
a ſcope at leaſt for the ſolemn remonſtrances to the 


fovereign by the whole body of the magiſtracy, 


who may be able to undeceive him, and to turn 


; the weight of his calumny againſt the calumniator, 


whereas Lettres de Cachet againſt the citizen, ſo- 


| licited and granted under the veil of ſecreſy, are 
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fought for with leſs danger, and iſſued with leſs 


zmo. vol. I. page 336, and the different texts of theſe laws, col- 
lected in the Maximes du droit public Franpis, of Mr. de Mont- 
blin, tome J. part. II. chap. III. Conſtantine wiſhed every per- 
ſon accuſed to be heard in the firſt inſtance, and that he ſhould 
not be ſent to priſon before he had undergone a previous exami- 
nation, if he gave room to ſuſpect that he was guilty. (See Mr. 
le Beau, ibid. p. 341.) | 

(q) Utique quibus legibus plebeive ſcitis ſcriptum fuit ne divus 
Auguſius, Tiberiuſve, pulius Ceſar, Auguſtus Germanicus tene- 
rentur, iis legibus plebiſque ſcitis Imperator Cæſar Veſpaſianus ſolutus 
fit. (See Gravina de Imp. Roman.) This is the fragment of an 
act by which the ſame powers were conferred on Veſpaſian, as 
had been enjoyed by Auguſtus Tiberius, and Claudius. It was 
renewed on the acceſſion of each emperor, 


ſcruple. 
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ſcruple. Theſe myſterious orders open a freer 
career for intrigues and calumnies, and expoſe 
authority, however well diſpoſed, to be more fre- 
quently impoſed upon, ſince the attempt is attend- 
ed with impunity. Lettres de Cachet, in a judi- 
cial point of view, concern only in general, pe- 
cuniary tranſactions 3 arbitrary orders addrefled 
to the citizen, attack is perſonal property, his li- 
berty. The former take place only in affairs re- 
ferred to the courts of juſtice ; the latter may on 
all occaſions introduce the moſt tyrannic deſpotiſm 
into the boſom of every family, and domeſtic cir- 
cle, and prove alike oppreſſive to every citizen. 


They are, therefore, more dangerous and more 


fatal in their conſequences than cloſe letters, judi- 
cially employed; and the ordinances prohibiting 
the former, apply more forcibly to the excluſion 
of the latter, though not conceived in expreſs 
terms, whether becauſe the government regarding 
the prerogative of impriſonments and arbitrary 
exiles as the true palladium of its authority, has 
always thought proper to evade complaints until it 
found itſelf able to ſtifle them, or whether becauſe 
Lettres de Cachet were for a long period very little 
uſed, and then applied only to extraordinary ca- 
ſes, and under the preſſure of a real or ſuppoſed 
necefhty. 

Such are the examples offered us in the reigns of 
the Valois. The character of that family, which 
equalled in cruelty the Merovingian race, is very 
remarkable. We find in the caſtles formerly inha- 
bited by theſe monarchs, many remains of the bar- 
barity with which they treated ſtate priſoners, whe- 
ther criminals, or only ſuſpected of criminality. 
Theſe unfortunate wretches accompanied them in 


their journeys, and were ae near their apart- 
ments, 
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ments. The dungeons ſtill to be ſeen, ſays Mr. 
de Boulainvilliers, (r), in the caſtle of Blois, un- 
der the apartments of Catherine de Medicis, afford 
a certain proof of it. We find in the old precincts 
of the caſtle of Vincennes, begun by Philip 
Auguſte, in what are called the Queen's Towers, 
and the Queen's Little Tower, built by Philip de 
Valois, four dungeons, of five or fix feet ſquare, 
where the beds and bolſters are of ſtone, and a 
large cave, to which there is no entrance but by a 
hole in the roof, ſo that this place may be rather 
conſidered as a ſepulchre, than as a prifon. Some- 
times alſo, they made uſe of fortreſſes, as at pre- 
ſent, ſuch as the caſtle of Loches, where Louis 
XI. conſtructed two tron cages, in one of which 
was impriſoned ten years, and died, Ludovie 
Sforza, Duke of Milan, priſoner of Louis XII; 
the large tower of Bourges, where the fame Louis 
-- XII, then Duke of Orleans, was ſhut ap for three 
years, after the battle of Saint Aubin. The caſtle 
of Angers, where the Biſhop of Verdun was put 
into a cage, he had himſelf conſtructed. Mezerai 
even goes ſo far as to fay, that he was the inventor 
of that horrible puniſhment (s). 
v4 þ 


Vol. J. Every 


(r) Lettters ſur les anciens parlemens de France. 8 
(0) At moſt he was but the modern inventor of it; tyrants have 
at all times borne a ftriking reſemblance to each other, and their 
art has been long ſince brought to perfection. We read in Se- 
neca (de ira, l. iii. c. xvii. that Lyſimachus, one of the ſueceſſors 


of Alexander, mutilated his friend Theleſphorus of Rhodes, and 
atſter cutting off his nofe and ears, he fed him in a cage as an ani- 


mal rare and remarkable in his ſpecies. Add to theſe tor- 


ments, fays the philoſopher, © thoſe of hunger, of uneleanli- 
= © neſs, ariſing from his own excrements, in the midſt of which 
7 © he was ſuffered to rot; the calloſities contracted on his hands 
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and knees, which, from the ſtraightneſs of his ſituation he was 
| * obliged 
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Every body knows that Louis XI. the Tiberius 
of France, as wicked, but far leſs able than the 
Tiberius of Rome, was one of the moſt ingenious 
gaolers and executioners that ever appeared on the 
too numerous liſt of tyrants, who have diſgraced 
humanity. This prince put too death more than 
tour thouſand perſons by different puniſhments, of 
which he uſed frequently to be the perſonal wit- 
neſs. Nero at leaſt turned his eyes from the hor- 
rid ſpectacle; if he commanded crimes, he was 
never the ſpectator (t); Louis XI. counted the 
groans of his victims ; he looked them in the face, 
and ſeemed to watch the different ſhades of their 
paleneſs. Almoſt all of thoſe who periſhed by his 
orders, were executed without any form. of pro- 
ceſs ; ſome drowned with a ſtone about their necks; 
others precipitated from a ba/cule (of the ſame eon- 
ſtruction with the children's ſee-ſaw) whence they 
fell on wheels armed with ſharp points and razors ; 
and others ſmothered in their dungeons (u). This 
perverted mind meditated in one word, and glut- 


* obliged to uſe inſtead of his feet, the ulcers with which his bo- 
dy was covered, from the rubbing of the bars, &c. Deprived 
however as he was in this cage of the reſemblance of a man, 
the monſter who kept him there had ſtill leſs of that reſem- 
„ blance.” Behold the horrid exceſſes of ferocity, to which deſ- 
potiſm has hurried kings. (For the fame fact, ſee Plutarch de 
exilio.) Theleſphorus the Rhodian, replied to ſome one who ad- 
viſed him to let himſelf die by hunger: No, as long as there is 
life there is hope. But were that even the caſe, ſays Seneca (Epift. 

70.) is life worth purchaſing theh at any price ? 

(t) Nero tamen ſubiraxit oculos, juſſitque ſcelera, non ſpectavit. 
Precipua ſub Domitiano miſeriarum pars erat widere et aſpice, cum 
ſuſpiria noftra ſubſeriberenter ; cum denotandis tot hominum palloribus, 
[ufficeret ſewus ille wultus et rubor, à quo ſe contra pudorem mui- 
ebat. Tacit. vita Agricol. 45. | 


uy Sce Pali de Comte, ea uten Daniel . 


jainviJliers, Garnier, &c, &c. and even Mr. Duclos himſelf. 
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> {ed his vengeance with an axecrable guſt, Mr. 
PDuclos coldly aſks (x), What can have occaſioned the 
fatires ſpread againſt a prince capable of fo many 
> Horrors? and ſeven pages after that containing 
” this ſtrange queſtion, he agrees, hat the ſeverity 
1 of Louis XI. turned to cruelty towards the end of his 
lie; that he was haſty of ſuſpicion, and that to be 
ſuſpected was to be criminal in his eyes; that he con- 
' Ffrrufted cages to ſhut up priſoners, and forged enor- 
8 monus chains, which were called the KINGS FILLETS; 
It is ſaid, adds the hiſtorian, that when the torture 
was adminiſtered, he was concealed behind a blind, 
to hear the interrogatories (y). Nothing but gibbets 
i cere to be ſeen in the neighbourhood of his caſtle ; 

and theſe frightful marks every where pointed out the 
reſidence of the king. Mr. Duclos is certainly very 
difficult in motives, if theſe are deemed inſufficient 
\ to draw upon his hero the charge of tyranny. It 


g 85 . | . 68 
5 Was in 1468 that the admiral, receiving orders to 
put Dulau into an iron cage, told the king, that if 
: bie was inclined to treat his priſoners thus, he might 
los after them himſelf. This fact, reported by Mr. 
I Duclos, proves that Louis XI. who did not die be- 
d fore 1483, was cruel long before his death. As 
- 7 (x) Hiftoire de Louis XI. edit. in 1 2mo, vol. iii. p. 462. 
1 0) Dionyſius of Syracuſe was ſtil] more refined in his eruelties. 
Je 0 e had a quarry cut out in the form of a cone, or fluted, where he 
1 roy ſhut up his victims, ſo that he could hear all their diſcourſe. This 
is priſon, which, as travellers ſay, is ſtill exiſting, was called Dio- 
l. | nyſiuss ear, The inventions of tyrants would form a curious col- 
Bo lection; perhaps it might teach men to utter what the children 
it. Afaid at Sparta; I wIiLL Vor BE A SLave. The mothers of 
m 6»m theſe children lay in 'tis true, upon a buckler, and the Lacede- 
% maonian Venus had a helmet for a head-drefs, and held a javelin 
- in her hand, inſtead of a branch of orange tree. (Pauſanias, I. 
3 111, c. xv. and Antholog. Græc.) . 
u- N 
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& for the Cardinal de la Balue, whatever Mezerai, 
«© and Father Daniel may ſay of it, I faw with my 
% own eyes, ſays Mr. de Boulainvilliers (z), a 
dungeon of iron, in which he was ſhut up eleven 
„ years. The walls, the floors, the door, the 
* ſmall window, and even the chimney, are made 
of ſtrong iron plate, and faſtened by huge bars 


* of iron. This dungeon is at Pleflis-les-tours, at 


* ſome diſtance from the apartment where Louis 
& XI. died, but under the firſt chambers of the 
* Queen's apartment, which are now in ruins.” 
It was in 1469, and conſequently fourteen years 
before his death, that this prince thus treated his 
priſoners. Six years before that death, too long 
delayed, Jacques d' Armagnac, Due de Ne- 
mours, couſin -german of the king, after 
being ſhut up in an iron cage in the Baſ- 
tile, having becn tried and condemned by 
the parhament, without the aſſiſtance of his peers, 
Louis XI. ordered his children to be placed under 
the ſcaffold where their father loſt his head, that 
they might be fprinkled with his blood. Let us 
ſearch the annals of tyranny for a more atrocious 
action! Mr. Ductos has preſerved it in his hiſtory, 
and adds, that the king cenſured the indulgence 
of the judges, for ſuffering the Due de Nemours 
to come out of his cage to undergo interrogato- 
ries ; that he ordered him to be put to the torture, 


and dictated himſelf the form of interrogation (a), 
| yet 


(2) Lettres ſur les anciens parlemens de France. 
(a) Tome iii. page 134. I ſhall remark, after Mr. de Bou- 
lainvilliers, in ſpeaking of this celebrated trial, on the event of 


which Louis XI was never able te appeaſe his conſcience, that the 


trial of the conſtable de Saint Pol, which happened alſo in this 
reign, without the aſſiſtance of his peers, although he filled the 
firſt office under the crown, and was deſcended from a houſe nor 


only ſovereign, but which had long poſſeſſed the empire, _— 
| © 
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yet Mr. Duclos aſks, what Louis XI. has done to 
merit ſo many ſatires on his conduct, Let us recol- 
ic& too, the inſtance of the princes of Armagnac, 
who, buried in dungeons ſharply pointed at the 
bottom, that their feet might find no ſupport, and 
their bodies no reſt, were dragged out twice a 
week to be ſcourged under the inſpection of Philip 
Luillier, governor of the Baſtile, and to have one 


or two of their teeth drawn at the end of every 


three months. The eldeſt of theſe princes loſt his 
ſenſes from this treatment. The youngeſt was for- 
tunate enough to be freed by the death of Louis 
XI; and it is from his petition, preſented in 1483, 
that we become acquainted with theſe facts, which 
it would be impoſſible to credit, or even to ima- 
gine, as Mr. de Boulainvilliers very juſtly obſerves 
(b), without ſo unequivocal a proof. | 

It is by ſuch means, and by the multiplied per- 
fidies in the hiſtory of his life, that Louis XI. far 
outſtripped every tyrant who has borne the name 
of king. Thus Nero, ſullied with every crime, 
boaſted that none of his predeceſſors had known 
like him the extent of their power (c). Francis I. 
was in ecſtacy at the reflexion of the happy revolu- 
tion operated by the tyrant ; and this ſhameful 
adage 1s repeated in our days, and books are writ- 
ten, dedicated to miniſters. of ſtate, to prove that 


Louis XI. was A Kine (d). Yes, and a very de- 


__vout 


the firſt example of a French nobleman falling publickly, in con- 
ſequence of a judicial proceeding, by the ſword of the executi- 
oner. 

r e fur les anciens parlemens de France, edit. in fol. 
p. 186. | | | 

(e) Suetonius, Ner. 37, | 

(d) * Louis XI. was very far from being without reproach. 
Fey princes have merited ſuch heavy ones. But we may fay 

I that 
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vout king, all covered with relies, endowing chur- 
ches with an incredible profuſion, praying to the 
ſaints, and to the Virgin (e), for the ſucceſs of his 
crimes, and the deſtruction of his enemies, order- 
ing all the bells in France to be rung at noon, and 
that every one ſhould ſay his Ave Maria on his 
knees during this ceremony (f). But, ſay they, 
He was equally celebrated for his vices and his vir- 
tue. Were that true, it only ſerves to render 
him the more odious, for if he knew his duty, and 
was able to fulfil it; if he had a ſound head, and 
an enlightened mind, why did he fo much evil ? 
But this was not the caſe : Louis XI. poſſeſſed all 
the vices, and not one ſingle virtue; not even one 
real talent of any kind. His policy, at all times 
odious, was conſtantly defective, his activity was 
turbulent, his mind feeble and ſuperſtitious, and 
his heart ſullied with baſeneſs and barbarity (g). 
If theſe be the characteriſtics of a Kine, what is it 
that can conſtitute a tyrant ?—But let us ſpeak 
out. Louis XI. has greatly contributed to! ad- 
vance the edifice of arbitrary power; and here we 
find the true reaſon why Mr. Duclos and ſo many 


that he was equally celebrated for his vices and for his virtues, 
and that, weighing every thing, he was a King !” This ſentenci- 
dous phraſe terminates the hiſtory. of Louis XI. by Mr. Duclos. 

(e) “ At his knees,” ſays the good La Fontaine, who, in one 
of his letters of 164 2, ſpeaks of the tomb of Louis XI. at'C lery; 


* at his knees are his (heures) book of prayer, and his beads, the 


hand of juſtice, his ſceptre, his hat, and his notre-dame ; | 
cannot imagine how the ſtatuary ' came to | forget che Provet 
« Triſtan.” | 

(f) This ordinanee is of the 1 4th May, 1472. 

(8) I jhall again have occaſion to ſpeak of this prince in the 
courſe of this work; but if the reader is deſirous of forming a 
proper eſtimate of him, he muſt read PHiftorre de la en de la 
trance & de I Angleterre, by Mr. Gant. | 
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pretended politicians have decided, that, weighing 
every thing, he was a king. | | fy 


Mentiris, Dave; perge tamen : places. 


From the reign of this prince of deteſtable me- 
mory, the uſe of lettres de cachet was moderated, 
until the hateful and infamous adminiſtration of 
the Guiſes and the Italians. But after convenience 
had been long concealed under the appearance of 
neceſſity, inſtances of this practice were fo multi- 
plied, that the will of the prince, or of his miniſ- 
ters took place both of convenience and necęſſity. 
The implacable Richelieu, the crafty Mazarin, 


the imperious Louis XIV. and the meek and paci- 


fic Fleury, who had neither courage nor addreſs, 
but to oppreſs his own nation, whilſt he diſhonour- 


ed it abroad by his unſkilfulneſs and puſillanimity, 


were the firſt who made uſe of arbitrary orders to 
the exceſs we now fee them carried. We ſhall ex- 
amine in another place the ſprings that have ope- 
rated the revolution which has totally changed our 
conſtitution, our government, and our manners. 
But, all thefe encroachments on the liberty of 
the citizen, are, after all, but the exertion of the 
right of the ſtrongeſt, a right which it behoves 
Kings themſelves to be cautious in admitting as a 
legitimate title. The laws which cenſure 'theſe 
abuſes of authority, theſe laws recognized, and 
renewed by all our Sovereigns, are ſtill in heing. 
The only edict which in ſome meaſure ſanctifies the 
arbitrary juriſprudence of Lettres de Cachet, is of 
the month of July, 1705 (h). It is Louis XIV. 


who ſpeaks: © Of thoſe whom he ſhall ſometimes 


& think 


(h) Regiſtered in parliament the 2oth! January, 1706, See th 
Recueil d e Pontchartrain, p. 866. n, 8 


! 
4 


N 
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ce think proper to remove for a time, by particular 
orders, from their uſual place of reſidence, for 
good and juſt cauſes known to him, who, for- 


getting the ſubmiſſion they owe to his ſpecial 


« order, quit their appointed place of reſidence, 


* to withdraw out of the kingdom: he forbids 
& ſuch as are reſtricted by him to any part of the 
“ kingdom, to leave it without his permiſſion, 
* under pain of confiſcation of body and ef- 
& fects, on account of their formal diſobedience, 
“ He wills that thoſe who ſhall quit the place of 
their confinement, ſhall from that moment be 
% deemed dead in law; he enjoins them to return 
** immediately, otherwiſe their trial will take place, 
** on account of their diſqhedience.” _ 

"This is the firſt monument of French legiſlation 
wherein the encroachments of deſpotiſm have been 
erected into a law, a law worthy of its author, 
Lewis XIV. who never for a moment loſt ſight 
of his arbitrary ſyſtems. I have already remarked, 
that this edict is only relative to letters of exile, and 


thai they did not then dare to give, at leaſt in 


point of right, any larger extent to this terrible 
proſcription. It is no leſs true, however, that ſuch 
a lato, if it deſerves that name, ſuppoſes that any 
order of the king, of what nature ſoever it be, de- 
mands a blind obeaience ; (which one cannot hear 
of without horror). that ſych an order alone creates 
or annihilates a erime; that it legitimates every 
outrage on natural right, or civil property: this 
odious edict, in one word, ſubſtitutes the will of 
one man in the place of all laws; and, rigorouſly 
carried into execution, would reduce every French- 
man to a true ſtate of ſlavery, from the multipli- 

city of orders which attack the citizen. 
The regiſtering of this edict, at a period when 
the ordinance of 1667, and the declaration of the 
| | 1 


. 
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23d February, 1673, had forbid the parliament 
the uſe of remonſtrances, from which they abſtain- 
ed until 1715, when this right was reſtored to 
them; this regiſtering, I ſay, whether free, or 
the reſult of force, proves abſolutely nothing. 
Should that company be pleaſed at this day to re- 
giſter letters patent, by which the King ſhould de- 
clare himſelf the proprietor of all our eſtates, and 
the abſolute maſter to diſpoſſeſs us at his pleaſure, 
they might poſſibly render us an eſſential ſervice : 
We ſhould ſee at length, what we ſtrive not to 
know, in ſpite of the various efforts of unſkilful 
miniſters to teach us better; the parliament how- 
ever, by this conduct, would add nothing to the 
real power of the prince, and could make no al- 
teration in our rights, 5 
Let us lay ſecondary proofs and reaſonings aſide; 
it is of very little conſequence to know whether 
the uſage of lettres de cachet be or be not contrary 
to our public right, ſince that public right is 
ecrumbling to pieces on every fide, and that we are 
truly a people without a conſtitution. The pre- 
ſent diſcuſſion is only to prove that this practice 
does not neceflarily involve the total ſubverſion of 


= liberty; for if it produces that effect, it can nei- 


ther be legitimated by preſcription, nor by any 
title in the warld, fince liberty is the unalienable 
right of human nature, Let us remount therefore 
to firſt principles, that we may anſwer once for 
all, thoſe perſons who accept the fact for the right; 
let us prove that all legi/lation is founded on the law 
of nature, the light of reaſon, and the general wiſh 
aud approbation ; whence it follows, that nothing 


. repugnant to them can be lawful ; for it is an in- 
Conteſtible axiom, that there can be no preſcripti- 


on againſt one's own right. 
CHAP 
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O 


CH A P. . 


Principles of natural right. Formation acieties. 
The indiſpenſable condition, of every human afſoci- 
alion. That reſpect to property, or juſtice, found- 
ed on natural ſenſibility, ſelf-preſervation and rea- 
ſn, peremptorily demanded by our nature, inde- 
pendent of every religious ſyſtem, is the firſt tie 
that binds all men, and the ſole point of union ne- 


cefſary to ſociety. 


AN cannot be brought into the world but 
by the means of another man, nor can he 
be preſerved without the aid of his fellow-creature, 
from the length of his infancy, and his own weak- 
neſs, He naturally affociates with beings of the 
fame ſpecies, from the force of inſtinct, becauſe, 
having experienced that he doubles his power, by 
making uſe of his two arms, he comprehends, 
that by multiplying them he muſt neceſſarily in- 
creaſe it; becauſe alſo he is born in a family, and 
that from the union of one to the aggregate of ſe- 
veral families there is but a ſhort tranſition. But 
m whatever manner this aſſociation amongſt hu- 
man beings be produced, the object of each indi- 
vidual is to be able to reſiſt thoſe deſtructive cala- 
mities which are beyond the exertions of a ſolitary 
individual, and to ſatisfy more eafily his daily 
wants. It ; is with reaſon, therefore, that the law 
of ſubſiſtence is ſaid to be the law of nature, ſince 
on that is founded our very claim-to exiſtence. 

But the power of ſatisfying our wants abſolutely 


depends on our perſonal property, that is to ſay, on 
the 


—_ me RE , 
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the perfect liberty of employing our powers, our 


time, and our means, in the reſearch of what is 


uſeful. The property of our perſons therefore is 
our firſt right, as it is our firſt duty to preſerve 
and to defend it. Every aſſociation of men mult 
be founded on this duty, and on this right, The 
contracting parties, fo to ſpeak, reciprocally enſure - 
their rights, as an equivalent for duties, and thoſe 
ſervices by which they are reciprocally pledged one 
to the other; this tacit convention, which is not a 
ſocial contract, as ſome philoſophers pretend, re- 
ſults ſimply from the law of nature, and 1s the 
manifeſt intention of the aſſociated perſons, and 
their evident intereſt, ſince man can do nothing but 
rom number, is ſtrong only from union, and happy 
only from peace. (i) | | 


Men, who would be the moſt wretched, and the 
moſt deſtitute of all beings, without the reaſoning 


Z faculty, and ſociety, which developes, perfects, 


and applies it; men alone, furniſhed with theſe 
two arms, endeavour to extend their poſſeſſions, 


and to multiply their enjoyments. Nature, une- 


qual in her gifts, and the never-ceaſing variety of 
circumitances, furniſhes them with different re- 
ſources to aid them in their purſuits. They are 
not all endowed with the ſame ſtrength, the fame 
underſtanding, the ſame talents. Hence, from 

the natural chain of events and opportunities, re- 
ſults the diſparity of ſucceſs, of benefits, and ſitua- 


tions in ſociety, (a juſt inequality, for it is found- 


ed on nature, and tends to the general good ; a 
reſpectable inequality, when it ariſes from public 
gratitude): but they have all the ſame wants, and 
the organs neceſſary for ſupplying thoſe wants. 
| | | A com- 


(1) View of nature by the ſablime Buffon. 
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A complete perſonal property or liberty is there- 
fore the common right of all, ſince it is neceſſary 
to all, and becauſe men 1n this reſpect are, and 
ever will be, equal; it is this which conſtitutes, 
or at leaſt ought to conſtitute, the common mea- 
ſure of ſociety. One of the principal objects of 
aſſociation is to reſtrain that ſentiment which in- 
cites every man to multiply his enjoyments, from 
degenerating into avarice ; to prevent the natural 
or accidental inequality, which gives ſome men ſo 
many advantages over others, from becoming op- 
preſſive; to oblige every man, in ſhort, in every 
ſtation, to reſpect the property of others. Such is, 
or ought to be, the end of all human inſtitutions, 
which vary and multiply according to the various 
means of ſubſiſtence employed by more or leſs ci- 
vilized and induſtrious ſocieties. Men will live in 
communities, or will form permanent eſtabliſh- 
ments ; they will feed on the ſpontaneous produc- 
tions of the earth, or they will become hunters 
and fiſhermen ; they will raiſe flocks, or invent 
and bring agriculture to perfection; but the mu- 
tual attention to their reſpective rights will, in 
every caſe, be the neceſſary pledge of their union, 
which, notwithſtanding the theory of ſome mo- 
dern writers, depends more on moral relations, 
than on phyſical convenience, ſince the former are 
abſolutely neceſſary to determine, to regulate, and 
to circumſcribe the latter. 

The precious inſtinct of ſociability, or fine 
other cauſe, (for I borrow from every ſyſtem), 
has no ſooner therefore united men in ſociety, 


than fuſtice, or the "PT to property (K), becomes 
the 


(k) The idea of property is imperfect amongſt ſavage nations ; 


but even pcopie in the ſt tate of hunters, who enjoy the fruits of 
their 
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the firſt tie of their union, ſince they ſeek only the 
improvement of their condition, that 1s, the-pre- 
ſervation and extenſion of their property. they 
are engaged to the ſociety, only in as much as it 
increaſes and enſures their happineſs, and affords 
them property, liberty, and ſafety. All men are 
intereſted in the ſupport of juſtice; the ſtrong as 
well as the weak; the /trong, becauſe they poſſeſs 
pre-eminence, and have conſequently more to loſe 
in the ſubverſion of order, which would be follow- 
ed by their total ruin, numbers ſupplying force ; 
the weak, becauſe provided with fewer means, and 
leſs power, they have greater reaſon to fear the vi- 
olation of thoſe conditions on which their ſecurity 
is built. 

This is not a moral romance that I am here 
tracing out ; I am not ſetting torth my private opi- 
nions, nor thoſe of any particular author, I am 
developing the law of nature. Perhaps if I con- 
ſulted only my own heart, I ſhould content 
myſelf with appealing to every ſenſible and unde- 
praved mind; and I ſhould maintain, ſhould even 

prove, 


their induſtry in common, have certainly a very diſtin& one ; 
for each individual has at leaſt hrs bow and his arrows : each of 
them knows very well alſo that he has the property of his per- 
fon ; and the attachment of the man of nature to his indepen- 
dence is the ſtrongeſt of his paſſions. Beſides, few ſavage tribes 
have been diſcovered who had not ſome beginnings of agricul- 
ture, which alone can furniſh ſufficient refource againſt hunger, 
that moſt terrible enemy of the man of nature. The learned and 
ingenious Robertſon, who varies a little in the ideas of property he 
accords or refuſes to the favages, admits, in his Hiſtory of Ame- 
rica, that the natives of Braſil, and almoſt all the American 
hords, are of opinion, that if any one has cultivated a ſpot of 
ground, he alone is entitled ro enjoy its produce free from the 
pretenſions of any other. This is the moſt natural, and perhaps 
even the molt correct idea of property, and the baſis of all juſ- 
tice. 
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prove, that juſtice, flowing from natural ſenſibili- 
ty and ſelf. preſervation, is the natural voice of the 
foul, and that there is no where a greater theatre 
for virtue than the conſcience (1). But the ſub- 
tilties of metaphyſicians, the active tricks of ſelf- 
love, ſo to ſpeak, have ſo obſcured the natural 


light, and thickened the darkneſs of controverſy, 


that this diſcuſſion would be long and painful, 
and perhaps ſuperfluous, for no poſſible rea- 
ſoning will impreſs moral goodneſs on the un- 
fortunate man, in whom it is not a ſentiment ma- 
nifeſted by the internal voice of conſcience, when 
his reaſon points out to him the juſt and the un- 
Juſt, as well as a judgment acquired by the know- 
ledge and experience of what 1s uſeful or injurious 
to him, if ſuch a man can really exiſt. However 
that may be, it is enough for me to eſtabliſh, that 
juſtice, founded on reaſon and neceflity, is pe- 
remptorily called for by our very nature ; and I 
think this truth is demonſtrated by deducing the 
primitive notions of ſocial order from the common 
wants of all men, and from their cleareſt intereſts. 
It 1s here, let us not doubt it, it 1s here alone we 
find the principles of univerſal legiſlation, and the 
true moral code. It is a common obſervation, that 
if the Divinity does not exiſt, the bad only reaſon 
well, the good man is a fool. But why, if the 
ood man be the moſt peaceable, the leaſt agitated, 
and the beſt ſecured ? © Virtue,” ſays Rouſſeau, 
is no more the love of order than vice. There 
is ſome moral order throughout every thing 
«© poſleſling ſentiment and intelligence; the differ- 
* ence is, that the good man conduQts himſelf with 
* A re- 


(1) Nullum gurtuti theatrum conſcientia majus eſt. 


(Tufe. Cie. ii. 36.) 
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g reference to all, and the bad has no other ob- 
« ject than himſelf. The latter makes himſelf the 
«© centre of every thing; whilſt the former mea- 
e ſures with his ray, and keeps himſelf at the cir- 
% cumference (m).“ It ſeems to me that Rouſſ- 
eau, in this ſuppoſition, makes the bad man a 
fool; and no general proof can ever be adduced 
from a particular inſtance of folly. 1 doubt, with- 
out his head be turned, whether any man, except 
a deſpot, can be found ſo ſtupid as to imagine that 
he can become the centre of any ſyſtem whatever. 


Every human being, furniſhed with underſtand- 


ing, feels himſelf incapable of ſupporting the eft- 


ects of collected rays: by calculating his wants, 


and his individual powers, he ſees that the latter 


bear no proportion to the former. He diſcovers 
his inſufficiency in every reſpect, and conſtantly 
perceives that he is a very dependent being ; from 
whence he concludes that he muſt make much of 
his fellow creatures. Will he employ artifice or 
violence to gratify his deſires at the expence of 
thoſe around him? From that moment he will be- 
come the enemy of all ; their diſtruſt awakened, 
their induſtry whetted, their anger rouſed, they 
will make a common cauſe againſt the offender, who 
muſt inevitably fall in ſo unequal a conteſt. Wiek- 
edneſs therefore 1s evidently an error in calculati- 
on, as well as a perverted ſentiment. There is an 
intimate connection between doing and receiving 
harm. This is demonſtrable independently of any 
knowledge of the Great Being, and what is better, 
(for the ſtrongeſt arguments influence more our 
opinions than our actions), it is proved by every 
day's experience. Virtue, in a word, is, or is 


not, 


(w) Emilius 
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not, arbitrary, and of human inſtitution, It ap- 
pears to me equally inconcluſive, on either of theſe 
ſuppoſitions, to maintain, that man has no other 


check than religion. If virtue be founded on ſen- 


timent, and the unbeliever rejects the received opt- 
nions of the exiſtence and worſhip of the Deity, 


only from an error of judgment, it by no means 
follows that ſentiment is annihilated, becauſe the 


judgment goes aſtray. If the reſpect we bear to 
virtue be no more than a political inſtitution, built 


on its utility, that utility exiſts independent of the 
menaces and the promiſes of religion, and will be 
for the infidel, for the ſceptic, and even for the 
atheiſt (n), what religious dogmas are for the pro- 
felytes of every mode of worſhip. Whether con- 
ſcience be a ſentiment, or an act of judgment, it 
always exiſts; it guides men with more or leſs 
certainty, accordingly as inſtitutions well or ill 
combined direct the paſſions, which once excited 
to a certain point, will never be commanded, al- 
though it be very poſſible to render them ſubſer- 
vient to thre greateſt degree of phyſical and moral 
happineſs within the reach of humanity. 

It is no doubt a great encouragement to virtue, 
that glory is its promifed recompenſe; it is doubt- 
leſs a high conſolation, and a ſolid ſupport, firmly 
to believe that all our actions are witneſſed by an 
incorruptible and ſupreme Judge, infallible, and 
ſovereignly good, ar whoſe tribunal all human acts 


of injuſtice will be repaired, and good actions 


meet with a certain recompenfe. Theiſm there- 


fore is the moſt ſublime, the moſt ufeful, and moft 
affecting 


(n) I do not apply this to the impious man, for he 1s faithleſs, 
and conſequently a corrupted man, capable of violating the na- 
tural, as well as the religious, law, which he affeQs to deſpiſe, 


* hilt his heart belies him, 
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affecting ſpeculation to which philoſophy has ever 
raiſed the mind, But this admirable and ſimple 
doctrine, never was, in all its purity, the religion 
of any people. The bulk of mankind, who muſt 
have machines, have conſtantly mixed it with groſs 
modifications, with abſurdities always ſenſeleſs, 
and often fatal, whereas the principles of natural 
morality, rendered intelligible to all, working 
powerfully on all by the mouth, and the protecti- 
on of the laws, expoſe ſociety to no danger, and 
ſuffice to convince us that the true love of our- 
ſelves and of order are the ſame; that this 
order, founded on juſtice, or the knowledge and 
reſpect due to every human relation, is the order 
good for all, uſeful and neceſſary to all, and not 
confined to any individuals; that nothing, in 
ſhort, can be good for any individual, which has 
not for its object the intereſt of the whole. Juſtice 
therefore is independent of any notions of the De- 
ity (o). Virtue therefore has a ſolid baſis, and juſ- 
VoL.. I. D tice 


(o) © Let the philoſophers wander,” ſays a modern writer, 
who, after labouring in the cauſe of deſpots, has given a diſſerta- 
tion on juſtice, when the government appeared to cheriſh that 


- , morality ; Let the philoſophers wander, who ſtrive to diſcard 


from their reaſoning every thing that compels them to bring them 
into contact with a ſuperior and commanding power. Without 
* that, they will doubtleſs prove to me that it is my intereſt to be 
*« juſt ; without that, they will never be able to demonſtrate that 
*« juſtice is my firſt duty.” (Les devoirs du Prince reduits à un ſeul 
principe, page 23, Here is a very great error aſſerted in a very 
doctoral tone; and it is to a king that he ſpeaks ſo lightly of phi- 
loſophers, from whom alone he could learn the truth. No, Mr. 
Moreau, no ; it is not from metaphyſical diſcuſſions, nor from theo- 
logical treatiſes, that theſe ruſtics will learn what is, or what is 
not, juſt, This will not even be their catechiſm, which they cer- 


tainly underſtand as little as yourſelf. Theirs is their upright and 


ſimple conſciences ; their eaſe, their happineſs, and wholeſome 
laws. And if the laws are oppreſſive, if the people are wretched, 
and trampled under foot, it will be the Mar:chauſſee, and not the 

| fear 
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tice a real end, in our own intereſt, that univerſal 
guarantee of our reſpective engagements. 

If it be objected to me that men frequently 
ſwerve from the principles of that juſtice which I 
think ſo evident, and that they do evil, knowing 
well what they are doing, which ſcems to prove 
that natural morality of itſelf is inſufficient to in- 
duce them to the practice of good, this difficulty 
will recoil on thoſe who ſtart it; for religion poſ- 
ſeſſes no check of ſufficient ee to render it un- 
neceſſary for ſociety to have laws for the mainte- 

nance 


fear of hell, which will reſtrain them, But it is preciſely becauſe 
Jam convinced that it is my real intereſt to be juſt, that I ſhall 
look upon juſtice as my firſt duty, even though an urgent defire 


ſould ſtand in the way of that duty. For if I reaſon, I know well 


that my moſt active defires are often oppoſed to my intereſt, what- 
ſoever pleaſure I might have in gratifying them. Alas! do we 
not every day ſee perſons with weak ſtomachs, in ſpite of the 
keeneſt appetites, reſtrain from ailments they could not digeſt ? 
Gluttons, I know, cannot reſiſt, and, in the ſame manner, wicked 
and impetuous men give way to their paſſions ; but exceptions are 
no proof, and the very common puniſhment of 1 intemperate and 
bad men will only confirm the good and the temperate in their 
principles of juſtice and ſobriety. An expanded and cultivated 
reaſon, in a word, will ever be the moſt powerful bridle of the 
paſſions. Pridie caveat, ne faciat, quid pigeat poſiridie. This is 
the compaſs to direct all human beings. Mocet empta dolore volup- 
tas. This is every true voluptuary's creed. I will not trouble 
myſelf with tranſeribing trivial epigrams againſt prieſts and devo- 
tees of every ſect, as you addreſs your ſtale invectives to philoſo- 
phers; but in truth, it is pretty generally believed, that their ſug- 
geſtions have oftener led men aſtray from the paths of juſtice, than 
they have conducted them to it. 


— 2 ⁰ contr 7 ſepius olim 

Religio peperit ſceleroſa atque impia acta. 
(Lucret.) 
As for the ol, this work of Mr, Moreau, by which he thought 
to reconcile himſelf to honeſt men, 15 one of thoſe wherein truth is 
the moſt baſely betrayed, and the moſt ſervile flattery beſtowed 
on deſpotiſm. If this verſatile writer, apparently incapable, like 
many 
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[nance of good order: (p) thus far we are upon an 
equality ; but it would not be difficult perhaps to 
prove that our arguments are not equal, and that 
the advantage is on the fide of the ſectary of natu- 
ral morality, whoſe inflexible practice, after all, is 
no unworthy homage of the Deity, and 1s calculat- 
ed to encourage well-diſpoſed minds on the ſubject 
of their doubts and ſcruples; for what is more no- 
ble, than to celebrate, through the medium of 
juſtice, that ſublime reaſon which preſides over na- 


ture? (q) Let us enlarge upon and examine theſe 


ideas to the bottom, at the riſque of a diſgreſſion: 
the importance of the ſubject alone would plead my 
D 2 EXcuic'; 


many other men, to be either good or bad when his maſk is taken 
off; if this writer, I ſay, ſometimes renders homage to juſtice by 
ſome vague and general maxims, and common-place remarks 
without any meaning, it is becauſe he is ſure to compenſate for it 
the next moment, and to be reſtored to favour with authority, by 
the moſt infallible methods of application. I had originally in- 
tended to refute his principles, which are very often falſe and 
dangerous, always ambiguous and wavering ; but to do this, it 
would be neceſſary to re-examine, ſentence by ſentence, the whole 
of his inſipid work, and to fay the truth, Mr. Moreau is not worth 
thar trouble. See relatively to the ſubje I treat, the whole of 
his chap. v. part 1. : | 

(p) It is a very common mode of reaſoning on religion, to beg 
the queſtion, If the paſſions, ſay they, urge an intereſt nearer and 
more direct than the general utility of juſtice, and a man thinks 
he may gratify this momentary defire with impunity, how will 
you reſtrain him, if not by the idea of divine juſtice? What 
then! do you really think that the fear of God's judgments, in 
ſimilar circumſtances, would moderate a man full of paſtion ? I 
appeal to continual experience. It appears to me, that to give the 
moſt ſatisfadtory anſwer to ſuch as doubt whether a man can be 
virtuous without religion, one has only to enquire, whether a man 
with religious principles can be vicious ? For if religion alone 
conſtitutes virtue, how will he go aſtray from it? And if virtue 
be independent of religious opinions, why ſhould the ſectary of 
natural morality be incapable of it ? | 

(q) Hymn of Cleanthes, the Lycian, the ſecond founder of the 
Porticus. We are indebted to Stobeus for the preſervation of 
this 
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excuſe ; but ſacerdotal deſpotiſm is too ſtrictly 


connected with civil deſpotiſm ; and the combina- 
tion of religious precepts and political principles 
has done too much harm to mankind, not to jul- 
tify the diſcuſſion in this work. 


VVV 


T hat the foregoing principles are independent of every 


religious ſyſtem, and that it would be of great ſer- 


vice «vere this truth generally admitted. Sacerdo- 


tal deſpotiſm a neceſſary cauſe of civil deſpotiſm. 


HEOCRACY ſeems to have been every 
where the firſt government. All legiſlators 

have had recourſe to the interpoſition of heaven to 
make themſelves more powerful; and Themis 


was always ſeated by the fide of Fupiter (r). Hence 


this ſublime fragment. See the tranſlation of it in the beautiful 
eſſay. Sur les eloges, de Mr. Thomas. All injuftice, ſays Zeno, 
is an impiety. | j 
r) „Alexander, lying in his tent, was deploring the murder 
of Clytus, The philoſopher Anaxarchus came to comfort him, 
*« and told him: that Themis was always ſeated near Jupiter; to 
prove that every thing is juſt and allowable in kings upon the 
« earth. Flattery no leſs mean than cruel, which, to heal vain 
« regrets, invites to new crimes, by ſtifling remorſe 
&« by this fiction the ancients only meant to ſhew us, that Jupiter 
e himſelf cannot commend without juſtice,” (Plut, of the neceſſi- 
ty a prince has of inſtruction.) 
the 
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the confuſion of civil and religious matters: who» 
ever offended the legiſlator, offended at the ſame 
time the gods, his inſpirers and protectors. In re- 
turn for this protection, the legiſlator avenged the 
gods, with whom he had contracted ſo uſeful an 
alliance. As religious worſhip becomes more com- 
plicated, and as intereſts multiply in every nation, 


this alliance is become more intimate, and all go- 


vernments have, in this ſenſe, been theocratical, 
ſince they have all had an eſſential intereſt in dif- 
fuſing the belief that the Deity preſided in a parti- 
cular manner over their adminiſtration ; thus they 
have maintained and favoured ſuperſtition, and 
have poſſeſſed themſelves of the prieſthood (s). 
We already diſcover, and ſhall ſoon ſee more at 
large, in what manner the theocracy has introduc- 
ed, propagated, and ſtrengthed deſpotiſm. Let 
us take a rapid vicw of the arts by which ſhe has 
whetted the dagger and lighted the torch of fana- 
ticiſm, that fell tyrant, who ſhews his frightful 


(s) Reſumpta per arma dominatione, fugas civium, urbium ever- 
frones, fratrum, conjugum parentum neces aliaque ſolitæ regibus 
aufi ſuperſlitionem fovebant ; quia honor ſacerdotii, firmamentum 
potentiæ aſſumebatur. (Tacit. hiſt. I. v. 8.) From one end of the 
globe to the other, it is ſuperſtition that has introduced and con- 
lolidated deſpotiſm. The American nations alone, which had 


renounced the independence of nature, had been thus ſubjugated. 


(See Hiſtory of America, by Roberiſon, paſſim. The Caciques 
made their Manitous, their Theutes, and their Cimis ſpeak as 
they thought proper, and impoſed tributes and offices on the peo- 
ple in the name of theſe divinities. The Mexicans, the moſt ſu- 
perſtitious nation of the new world, was alſo the moſt enſlaved. 
The deſpotiſm of Peru, as abſolute as it could be, was a genuine 
theocracy. If it was very mild, it was becauſe this good and 
ſimple people did not adore a god fabricated by the priefts ; but 
the ſun, to whom one can attribute nothing but beneficence ; and 
alſo, becauſe the religious tenets of the Peruvians, and their ci- 
vil government originated in the fame head, and that it was the 
intereſt of Mancocapac to make his people happy. He withed 
to be abſolute ; but not to reign over wretched flayes. 


head 
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head amidſt the clouds, and whoſe horrid aſpect 
trom on high makes mortals tremble : (t) that de- 
ſtructive monſter, who, by ridding man of ſhame, 
the moſt powerful check that nature has beſtowed 
on him, enſlaves his opinions, ſubjugates his con- 
Tience, intoxicates his reaſon, faſcinates his ſight, 
degrades him below the ſavage beaſts, which do 
not deſtroy each other but for the gratification at 
leaſt of their own paſſions, and leaves the almoſt 
unperiſhable ſeeds of diſcord and intolerance in the 
boſom of nations. 

If the eſtabliſhment of a religion be neceſſary to 
the organization of ſociety, an order of prieſthood 


is almoſt a neceſſary conſequence. Mr. de Mon- 


teſquieu obſerves, that the people who have no 

rieſts are in general barbarians. It is not dith- 
cult to diſcover the reaſon of it. The firſt arts 
amongſt all the nations of the earth have been thoſe 
of domination and cupidity ; thus we remark, that 
that of jugglers and of prieſts is one of the firſt 
branches of induſtry in all riſing ſocieties, an art 
founded on the ignorance, deſire, hope, fear, and 
curioſity, common to all men, though exerciſed 
with a greater or leſs degree of energy, and under 
various ſhapes. In every country 1n the world the 
art of divination, that of medicine, and of ſuper- 
ſtition have been in ſtrict alliance; and the invari- 
able reſult has been fanaticiſm and flavery. Theſe 
are not ſyſtematical ideas, they are the beſt atteſted 
facts in the hiſtory of man. Obſerve in the foreſts 
of Germany, and above all, amongſt the Ameri- 
cans, and the people ſcattered throughout the Pa- 
cific ocean, the different periods of ſociety, and 


you will find that ſuch is the uniform progreſs of 


(t) Que caput à cali regionibus oftendebat, 


Horribili ſuper aſpectu mortalibus inſtans, 
(Lucret.) 


See the preceding note (s). 
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all human inſtitutions (u). There were never 
wanting individuals amongſt the moſt ſavage peo- 
ple, who knew how to profit by the weakneſs of 
their fellow creatures; and if ſome hords are 


without prieſts, their barbarity does not ariſe from 


the want of perſons amongſt them to exerciſe this 
trade; it is becauſe their barbariſm or their ſtupi- 
dity is ſo complete, that the buſineſs of a prieſt 
is not yet lucrative amongſt them (x) Be that as it 
may, wherever there is public worſhip, there > 

the 


(u) The Euretes and the Galles were regarded by antiqui- 
ty as the moſt ancient prieſts. We ſee them gloomy, fanatics, 
jugglers, fortune-tellers, phyſicians, &c. Pliny (hiſt. nat. I. 
xxx. c. 1.) obſerves, that the Magi held mankind under the triple 
chain of religion, medicine, and aſtronomy. Such was the opini- 
on entertained by the Perſians of the knowledge of the Magi, that 
no one could reign in Perſia who had not been educated under 
them. Rex Perſarum nemo poterat eſſe, qui non ante Magorum di f- 
B:plinam ſcientiamque percepiſſet. (Cic. de nat. Deor. I. 1.) The 
power and policy of prieſts were the ſame in every country, more 
eſpecially when, as in Egypt, they formed a diſtinct community, 
and exerciſed a juriidiction. (See Pantiguite dewoilee, tome I. 1. 
11. chap. 2.) Who is ignorant of the terrible deſpotiſm of the 
Druids, who, to uſe the remarkable expreſſions of Dion Chryſoſ- 
tom, (diſc. 49.) reigned among /t the Gauls, where, amidſt the eclat 
and ſplendor of the throne, the kings were in fad only the miniſters 
and executioners of the pleaſure of the prieſts. This paſſage, which, 


as the learned and ingenious Mr. Grofley remarks, has eſcaped 


Mr. Duclos, eſtabliſhes very well what that writer has advanced 
in his memoir on the Druids, that their government was an ariſ- 
tocracy excluſive of all royalty.——In the new world alſo the 
Alexis, the Piayas, the Autmoins, the Buhitos, and the other prieſts 
were ſoothſayers, conjurors, doctors, &c. and were in the greateſt 
credit, The miſerable inhabitants of Terra del Fuego, and in ge- 
nera] of thoſe parts bounded by the South Sea, are ſuperſtitious, 
and believe in evil genii, whoſe influence their prieſts, who are 
alſo their phyſicians, occaſionally invoke. Examine all hiſtories 
and all countries, and you will find, that in the greateſt nations, 
as well as in the ſmalleſt tribes of ſavages, the prieſthood has in- 

variably the ſame origin and the ſame policy. 
(x) The firſt men, we are perpetually told, were the firſt kings 
and the firft prieſts in the boſom of their own families, —Are fa- 
thers 
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the prieſthood to be found, ſince the worſhip that 
eſtabliſhes ſuperſtition on a regular and permanent 
ſyſtem is the work of prieſts. 

It is of infinite import to ſociety, that the miniſ- 
ters of the altars ſhould be ſo circumſcribed in their 
profeſſion, as to render it impoſſible for them to 
mix intrigue and ambition with their zeal. This 
is the only means, if there be any, to deprive their 
prieſthood of all influence over the civil juriſdicti- 
on, with which it ought to have no relation what- 
ever, that can free it from the moſt ſtrict depen- 
dence; otherwiſe, prieſts, always caveloped in the 
ſublime darkneſs of religion, the repreſentatives 
of the gods, clothed with their power, entruſted 
with their vengeance, and the infidious and for- 
midable rivals of all authority, , will combine every 
method of uſurpation, will become the judges in 
their own cauſe, and make all men the ſlaves of 
ſuperſtition, and bring them proſtrate at theig 
fect. 

But this reflection of the philoſopher, who, me- 
ditating on his hiſtorical knowledge, on the gene- 


thers then immortal ? and who ſucceeded the firft king in this fa- 
mily? In like manner, to ſuppoſe that people thould themſelves 
attain thoſe abſtract ideas on which natural religion is founded, 
who will dare to aſſert that the firſt notion of the Deity leads to 
the eſtabliſhment of the prieſthood, and that the firſt worſhip was 
any other than the ſimple adoration of each man? The prieſthood 
and royalty are Trapes, ariſing, like all others, from the in- 
creaſe of ſociety, formed by the union of a great number of fa- 
milies. This fertile and infinitely important truth has been 
ſtrangely perverted, becauſe man always neglects obſervation for 
ſpeculations, The noble, but very falſe, idea that the regal de- 
rives from the paternal authority, leads directly to deſpotiſin. 
The father gives every thing, the king receives every thing. Fa- 
thers have made their children, the people have made their kings, 
&c. & c. & .I do not diſcover the ſlighteſt reſemblance ; but I 
perceive every moment how dangerous it is to apply metaphyſical 
rea ſonings, vague ſpeculations, and logical abſtractians, ſo to 
ſpeak, to the practice of human Ife. ; | 
| ral 
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AND STATE PRISONS. 41 


ral nature of things verified by events, traces ef- 
fects to their cauſes, how can he preſent it to 1g- 
norant, ſimple, and unexperienced men, ſo indo- 
lent in reaſoning, as to be totally incapable of it, 
who are ſubdued by terror and aſtoniſhment, by 


hope and fear, by promiſes and by threats, by 


commanding them 1n the name of heaven, by over- 
whelming their feeble reaſon with dogmas incom- 
prehenſible, and conſequently the more impoſing, 
and ſwallowed the more greedily as the groſſeſt arts 
are employed to eſtabliſh them, proportioned ne- 
vertheleſs to the genius of the proſelytes, and of 
ſuch efficacy, that there is no example of their fail- 
ing in their effects, even in the hands of the moſt 
unſkilful operators? Prieſts neceſſarily acquire 
therefore the greateſt aſcendant over the people. 
Inſpired legiſlators, all- powerful mediators between 
God and man, they bind and blind him with the 
bandage of opinion: they dictate laws to him, 
which extend and conſolidate their power. Greedy 
and encroaching, from poſſeſſing readier means of 
aggrandizement, they diſſeminate unremittingly 
the abſurdities of ſuperſtition, and very ſoon its 
horrors, to augment their prerogatives and their 
riches. 

Such was the origin and inexhauſtible ſource of 
that intolerance which has ſet the whole world in 
combuſtion. Each preacher has found it his inte- 
reſt to decry and ruin his rivals, regarding them 
as ſo many copartners in the recompenſe he had pro- 
miſed himſelf from his pious frauds. Hence all 
thoſe exceſſes of jealouſy concealed under the man- 
tle of zeal ; hence that hatred, which is always 
more virulent between ſectaries of the ſame religi- 
on, than between the followers of modes of wor- 
thip totally different from each other; for the nar- 
rower the ſeparation, the more they are afraid of 
its being eaſily overſtepped. Avarice and the 1 
0 
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of power, alter degrading and enchaining mankind 
by the molt ſenſeleſs bigotry, have called in to their 
aid fanaticiſm, when they have ſeen their ſlaves 
ready to break their chains. This contagious pol- 
fon, diffuſed into every heart by the ſkill of the 
prieſt, under the ſacred maſk of religion, infected 
whole communities. Human depravity attained 
its laſt period : ambitious leaders urged on, and 
guided blind and furious inſtruments of their ava- 
rice. Artiſice was ſucceeded by violence. Intereſt, 
which invented the former, and was the prime 
mover of the latter, threw every thing into com- 
buſtion, the credulity of the people, and the paſſi- 
ons of the great, furniſhing inexhauſtible fuel for 
the conflagration. Whole nations, intoxicated 
with rage, tore each other to pieces with their own 
hands ; pillage, deſolation, and all the horrors of 
inteſtine broils were amongſt the ſmalleſt exceſles 
of religious wars, and were the crimes of every 
party ; all the ties which bind men together were 
diſſolved: objects of pity as well as of horror, at 
once pious and barbarians, treacherous and faith- 
ful, adorers of a God of peace, and enemies of 
human nature ; ; hiding from themſelves the ſenti- 
ment of their crime by the merit of their motive, 
the father was ſeen combating againſt his ſon, 
brother murdering brother, and to give, in one 
word, the moſt frightful idea of the horrible deli- 
rium to which men may be tranſported by religt- 


ous zeal, the m2giſtrates, the guardians of the 


public weal, the judges of the citizens, ſanctified. 
by ſolemn decrees, theſe maſlacres and mur- 


ders (y). 


% An ordinance of the month of July, 1562, permits the 
uit of Hugnenots wherever they are found. (De Thou. |. 
30.) "This ordinance was cee to be read every Sunday from 
rhe pulpit of every pariil 
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AND STATE PRISONS, — 


But let us turn our eyes from the hideous pic- 
ture of the fatal effects of the activity of prieſts, 
and thoſe hatreds they chooſe to call religious. 
If eccleſiaſtics, perhaps, had been reduced to pray 
to their God, to carry him our homages ; ift, 
from the commencement of their order, certain 
bounds, and a temporal revenue had been aſſign— 
ed them, independent of their induſtry, and apol- 
tolic labours, they might not have had recourſe to 
thoſe ſtratagems which have produced the ſacer- 
dotal deſpotiſm. Having leſs intereſt in perſecuti- 
on, they might have tolerated the different ſecta-— 
ries the more patiently, as the liberty granted to 
the innovators would have been a perpetual gua- 
rantee for the tranquillity of the miniſters of the 
ancient worſhip. But ſo wiſe and impartial a con- 
duct was, and ever will be, incompatible with re- 
ligious enthuſiaſm. They who invoke around 
them the vengeance of heaven, will always faſci- 
nate the eyes of vulgar men; and audacious 
preachers, tormented with a dropſical thirſt, 
greedy of wealth-and power, in proportion as they 
become richer and more powertul, will employ all 
their ſkill, activity, and authority, in combating 
thoſe who attack their golden harveſts by broach- 
ing new opinions. Perſecution becomes their na- 
tural and almoſt unavoidable weapon of defence. 
They precipitate themſelves towards intolerance, 
tor toleration would check their ambition, dimi- 
nth their wealth, and divide their power; beſides 
that they never play ſo diſtinguiſhed a part as when 
they perſecute (z). 

If 


2) All the prelates of France, conſulted by Louis XIV. an- 
ſwered in the affirmative this queſtion Js it right to force a people 
of eretics to believe ? They had forgot, doubtleſs, the following 

beautiful 
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If the earth, ſtrewed with the carcaſes of a hun- 
dred millions of men, who have fallen by the ſword 
of lanaticiſm, ſufficiently atteſts its fury; if Eu- 
rope is ſtill ſmoaking with the fires that conſumed 
it; if ſuperſtition be the moſt eruel ſcourge of 
Humanity, and the moſt terrible weapon in the 
hand of tyrants ; if the union of religious au- 
thority and the civil power has produced the moſt 
formidable deſpotiſm, whilſt their quarrels have 
given birth to the moſt horrible diſſenſions (a); if 
miſtaken zeal, the more dangerous, as it aſſumes 


the appearance of duty, has made men capable of 


the moſt frightful exceſſes; if true behevers, a 
prey to religious terrors that enervate the ſoul, 


beantiful expreſiions of a father of the church. (St. Hilarius in 
Conſtant.) * God has taught us to know him; he has not com- 
* pelled us to it. He has given authority to his precepts, by 
* making us admire his divine operations, He wills not a forced 
* conſent. Were violence. to be employed to eſtabliſh the true 
faith, the doctrine of epiſcopacy would riſe up againſt this 
*« abuſe, it would cry out: God is the God of all mankind, he 
% has no need of an obedience without liberty; he receives no 
* proſcflion diſavowed by the heart: the queſtion is not to de- 
* ceive him, but to ſerve him.” Such were the ſentiments of Atha- 
naſius, and of many others. They had been perſecuted, it is 
true, by the Arians, whilſt the biſhops conſulted by Louis XIV. 
were, on the contrary, the ſtrongeſt, which made them perſe- 
cutors. Noailles and Teller deſerve to be recorded, becauſe 
they alone condemned that abominable and facrilegious tyranny, 
F-nelon was dead. Boſtuet, the ardent, the haughty, the am- 
Litious Boſſuet, thought with all the French clergy, and the world 
had a compleat proof of that terrible truth, that the prieſtood 
will never be reconciled to patiotophy. 

(a) Monteſquieu ſays, in detending religions againſt Bayle : 
FI choſe to point out all the evils produced in the world by civil 
_— by monarchy, and by republican grvernment, I all utter 

frightful things. (Spirit of Laws, lib. xxiv. chap. 2.) But muſt 
not this great man have made a double uſe of terms, had he not 
aſſociated religions with governments in this ſatire ? Does not 2 


great part of the evils they have produced proceed from the combi- 


nation, or the diſcord, the confederation, the union, or the ill 
defined limits of the two authorities? 


ren- 
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render the heart callous, and ſour the character, 

ive way the more readily to their paſſions, be- 
cauſe their doctrines admit of the more eaſy expia- 
tions ; if, in a word, it be only too true, that hu- 
manity has derived no great advantage from the 
acts of piety of any religion whatſoever ; that the 


people the moſt devout combine the blackeſt and 
moſt odious crimes with the moſt fervent practices; 


and that, amongſt the bulk of mankind, virtue is 
in the inverſe ratio of the rigour of theſe obſervan- 
ces, the charge mult fall on thoſe who profeſſion- 
ally foment ſuperſtition, who diate other than 
the ſocial duties, or who pervert the order of ſoci- 
cty, who recommend, in preference, religious 
acts, and teach mankind that they will ſupply the 
want of morals, who have every poſſible intereſt to 
eſtabliſh this wicked doctrine, and poſſeſs all the 
neceſſary power excluſively to maintain it. We dare 
to pronounce, it were in that caſe to be wiſhed 
that no man profeſſed a religion which made it ne- 
ceſſary to have a ſacerdotal order; that mankind 
would forſake thoſe obſervances, which are abſo- 
lutely independent of virtue, nay, even of religi- 
on, ſince the moſt abandoned villains have often 
been the moſt ardent in expreſſing this fervour; 
ſince abſurd modes of worſhip furniſh the moſt 
ſtriking inſtances of this ſort of acal; but which 
gives falſe notions of juſtice and of virtue, which 
are the ſource of illuſions equally capable of throw- 
ing a veil over bad, and of burleſquing good ac- 
tions, which introduce all kinds of ſuperſtition, 
and the pious pride reſulting from it, and intoler- 
ance, that incurable and contagious malady, en- 
gendered by ſelf-ſufficiency, and that ſervility of 
heart and underſtanding which intolerance exacts, 
and the deſpotiſm it compels : for deſpotiſm, reli- 
gious or ſpeculative, infallibly introduces civil and 


political deſpotiſm : for if the temporal power be 


{cparated 


„ ; 
— 
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ſeparated from the eccleſiaſtical authority, it 1s ne- 
ceſſary at leaſt for a religion that ſuffers no contra- 
diction, to be under its protection. It is evident 
then that arbitrary ſtrokes of power are neceſſar 

to maintain excluſive opinions. Should the ſpiritu- 
al juriſdiction know no bounds, the civil power, 
which gives it a coactive force, will ſet none to 
the exerciſe of its executive power; thus religious, 


neceſſarily introduces civil tyranny. By an incon- 


ceivable magic, if the deliria of ſelf love, the con- 
tagious effects of enthuſiaſm, and the exceſſes of 
cupidity, could ever afford matter of aſtoniſhment, 
the religious tenets admitted by the bulk of man- 
kind, as a tradition they have never even examin- 
ed, have the power of exciting them with more vio- 
lence than the detence of their civil liberty, 
whilſt in the ordinary tranſactions of life their ſpi- 
ritual concerns have lo little influence on their 
conduct in compariſon with their temporal inter- 
. The ſovereign, who, by embracing one par- 

„declares himſelf openly againſt the other, ſoon 
ee enthuſiaſm into fury, and theological ha- 
treds degenerate into revolt. His fatal partiality 
compels him to reſtrain and puniſh, with the moſt 
inflexible ſeverity, the innovators who attack his 
authority, as well as his religion. Every other 
expedient ſhort of violence then becomes imprac- 
tible ; the eſtabliſhment of toleration itſelf, ſhould 
he be tempted to recur to it, is impoſlible ; for all 
parties, irritated alike by the outrages they have 
committed or received, oppole it with equal ani- 
moſity. There is now no other remedy to be ex- 
pected but from the excels of the evil, and the ex- 


hauſted ſtate into which the rage of civil wars, and 


the anarchy which follows them, have brought the 
nation, which has no other chance of extricating 
itſelf, but by falling under the iron ſceptre of a 
deſpot, whom it is no longer able to reſiſt. 


Let 
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Let us hence conclude, in ſpite of the clamours 
of zealous devotees, and officious critics, who al- 
ways confound, or affect to confound, the caule 
of authority with the men who exerciſe it; let us 
conclude, I ſay, that for practical good we muſt 
depend on the perfection of legiflations, the wiſdom 
of the laws (b), the vigilance of the magiſtrates, 
and the encouragements given to knowledge, which 
will ſpread that great and immutable truth, that it 
is the invariable intereſt of man to be juſt ; for 
according to the ingenious and profound obſerva- 
tion of an ancient (c), when a bad man derives 
ſome profit ſrom his crime, that profit is only an 
earneſt of the misfortune that hangs over him, and 


wickedneſs herſelf drinks the principal part of her 


(b) Religion operates on us only by employing the {ame ſprings 
with the laws ; by the dread of evil and the hope of good ; but 
the laws have this advantage over her, that they greatly approxi- 
mate the objects of that fear and that hope; which render the 
pleaſing or terrible illuſions ariſing from them much more powerful. 
Men every day ſacrifice a greater, but more remote advantage, 
tor a preſent benefit; and this erroneous calculation is the inex- 
hauſtible ſource of their miftakes, their faults, and their crimes. 


If this be too frequent in the ordinary tranfactions of life, even 


when events, capable of undeceiving them, by bringing repent- 
ance and puniſhment, are not very diftant, much more will this 
be the caſe, when the reſtraining menaces are only to have ef- 
fect at a remote period, which men always flatter themſelves is 
immenſe, though it may happen to be very near. If men had 
even the moſt perfect internal conviction, nay, the phyſical cer- 
tainty of the rewards and puniſhments of religion, ſtill would they 
produce but little effect on them againſt preſent attractions. Mo- 
tives purely human are therefore the ſureſt and moſt immediate 
ſprings of actions. The people of Florence, in the time of their 
exceſſes againſt the nobles, uſed to ſay: Ought the remote fear of 
hell to counterbalance the immediate fear of the dungeons and death 
With which wwe are menaced ? and thus they animated each other 
115 their vengeance, (See Machiavel, hift, de Florence, liv. 

. | 

(c) Menander, 
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own venom (d). Alas! how can ſuch pure and ſacl; 
ſublime morality be dangerous ? Read hiſtory : 
were the ſtoicks ever bad citizens, thoſe men, 
whoſe creed it was, that the exertion of all their ta- 
tents and all their time was due to human ſociety; 
thoſe men, whoſe ſect gave Antonine and Marcus 
Aurclius to the world, as if to conſole it for the 
tyranny under which it had groaned ſo long, and 
in ſome meaſure to abſolve human nature from the 
crime of the Cæſars? The ſtoics admitted the doc- 
trine of fatality, a principle evidently deſtructive 
of all religion. Almoſt all the great men of anti- 
quity (e) denied the immateriality and immortality 
of the ſoul, or at leaſt the doctrine of rewards and 
puniſhments after death, the only tenet peculi- 
ar to religious doctrines, which can contribute to 
the intereſt of nations. And have they for this 
rendered leſs ſervice to their country? What ſoci- 
ety can require more from the members who com- 


poſe it ? Is there any prince who hopes to govern 


(d) Senec. Epiſt. 81. 

(e) I ſay, almo/t all the great men, for notwithſtanding the 
unanimous opinion of the learned, I am far from being convinced 
that the ancients had no idea of the immateriality of the ſoul ; it 
ſeems to me that ſeveral of their philoſophers came very near it; 
and as Mr. La Grange remarks, Lucretius, who combats this opi- 
nion in the third book of his poem, would not probably have ex- 
erted himſelf with ſo much energy agaiuſt a gratuitous ſuppoſition 
of his own invention. In other reſpects, every thing that the anci- 
ent philoſophy has ſaid on the ſubje&, is very confuſed and con- 
tradictory, and I do not believe that any body will impute that 
to ĩt as a crime, even after reading the Deſcarteſes, the Leibnit- 
zes, the Wolfs, the Baumgartens, the Reimaruses, the Men- 
delſſohns, &c. Nobody, 1 ſay except the theologians, who, as we 
all know, are ignorant of nothing, and doubt of nothing. As 


for the immortality of the ſou], ſeveral ancient philoſophers have 


allowed it; but it is well ro remark, that ſtateſmen in general 
looked on that opinion as more dangerous than ſalutary, and that 
ſome of chem, amongſt others Ptolemy Philadelphus, proſcribed 
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men more juſt than Ariſtides, more virtuous than 
Socrates, more devoted to their country than Ca- 
to? Confucius, who, if we credit the accounts we 
have of him, was the only philoſopher perhaps of 
the human race, who employed reaſon to ſpread 
his doctrine, Confucius, who for more than twen- 
ty centuries has been the object of the veneration 
and worſhip of an innumerable people, whoſe be- 
nefactor he was by his morals ; in whatever quar- 
ter of the world heaven had given him birth, would 
he have been deemed a citizen deſerving puniſh- 
ment or contempt ? Confucius and his diſciples de- 
ny the immortality of the ſoul ; the partizans of the 
religion of Fohe are of a contrary belief : conſult 


the hiſtory of China, and travellers; compare the 


morals and the manners of the two ſects, and de- 
cide which is the moſt uſeful and moſt honourable 
to that empire. Search in the annals of the world, 
if it was the partizans of natural religion, the phi- 
loſophers, thoſe philoſophers ſo perſecuted, ſo load- 
ed with invectives, ſo hated by prieſts and tyrants, 
and all thoſe who dread the truth (f); ſearch if it 
was they, or the miniſters of religion and their 
proſelytes, who ſacrificed human victims, who ſen- 
tenced their fellow-creatures to hemlock or the 
flames, for ſpeculative opinions, whilſt their altars 
afforded an inviolable aſylum to the moſt atrocious 
villains, as if the protectors of aſſaſſins owed no 
indulgence to heretics; as if the greateſt outrage of 
which men are capable againſt the Supreme Being, 
if it be true that he deigns to concern himſelf about 
the inſets which are ſtirring on the earth (g), 

Yeoleb E were 


(f) Ænomaũs threw amidſt the prieſts who were explaining the 
oracles, 2 book intitled : The impoſtors diſcovered, This has al- 


ways been the crime of philoſophers ! 


(g) What emotions of pity muſt that being feel, who, from 
the centre of the great whole, or of our ſyſtem only, viewing our 
almoſt 
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were not to per ſecute in his name, to arrogate to 
themſelves the title of his avengers,—they, his fee - 
ble creatures ! to pretend to do honour, by deſtruc- 
tion, to the Author of every thing that exiſts ! 
See if they were the philolophers who mutilated 
tender infants for the ſervice of the altars, who _ 
permitted . .. . What do I ſay? ...... who 
excited the barbarous avarice of parents to furniſh 
theſe unhappy victims for the temples ! See if they 
have ever authorized the moſt horrible of all ty- 
rannies, THE TRADE OF MEN (h); if they have 
ever made ſolemn decrees to make it criminal in a 
ſlave to attempt to break his chains, as if to violate 
the liberty, the natural rights of man, who holds 
them, no doubt, from that God who gave him 
his very being, were not to diſobey that God, and, 
as far as depends on us, to ſet ourſelves in oppoſi- 
tion to his will! See if they have armed the Weſt 
againſt the Faſt, one hemiſphere againſt the 
other, if they have maſſacred one half of 
the human ſpecies to compel the worſhip of a 
God of peace; if the cruſades, the proſcription 
of the Albigeois, and the Vaudois, St. Barthole- 
| | mew, 


8 2 7 3 TY 5 GRE 3 

GR EO II IT: ty bes 
222222 re be ne 3, FE TIE 

r . 8 S 
. 23 IE WII 


2 
2 


nns 
e 2588 8 
XN. . OS nn 
FFC Tat Ft SI oe,” 
. RF 4 
in PE = 25 web z 
r 


SA 


% — 5 » 
. 8 
* 4] „ 
n a . get 3 
e 


8 
dra, 


* 
* 
—. 
* 1 
3 
32 
ow 
= 
* 
A 
Sts 
1 
Oo 
/ 
2 
x 
: 
1 


almoſt imperceptible planet floating through ſpace, ſhould ſay: 
Behold the point where ſo many atoms arrogate to themſelves the 
empire of the univerſe, yet they who intoxicate themſelves with 
this abſurd pretenſion, are only the ſla ves of other atoms like them- 
ſelves, and theſe tyrant atoms ravage with fire and ſword this little 
globule of matter on which they wander; and amongſt them all 
there 15 nothing great but their wickedneſs. Hoc eſi punctum grod 
inter tot gentes ferro et igni dividitur : cum te in ill. vere magna 
ſuſiuleris, quoties widebis exercitus ſub rectis irrevexillis, libebit 
aicere : it nigrum campis agmen, formicarum iſte diſcurſus eft in an- 
borantium. (Sen, queſt, nat. pref.) 

(h) Las Caſas, the ſo much boaſted Las Caſas, from a contra- 
diction, worthy of pity, if not of horror, propoſed to comfort the 
Americans by ſubſtituting Negroes for the culture ard ſervice 
of the colonies ; and his abominable project was adopted. Thus 

did this zealous man condemn the Africans to ſlavery, to folace 7 
his favourite indians, Africa was oppreſſed and cepopulated, and 
America was not more happy. Fj 
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mew, the gunpowder treaſon, the Iriſh maſſacres, 
the aſſaſſination of ſo many kings, the deſolation 
of the new world, are the production of natural 
morality, and her ſectaries! Reflect, in ſhort, on 
the infinite variety of theological opinions, which 
have had currency amongſt men in all ages, and 
in every nation, on the multiphcity of controver- 
ſies agitated between different ſects, and even in 
the very heart of each of them; you wall doubtleſs 
admit, that it is impoſſible for one man, however 
learned and laborious you ſuppoſe him, to be tho- 
roughly acquainted with all theſe ſyſtems, the no- 
menclature of which is of itſelf a ſtudy ; this taſk 
then greatly ſurpaſſing his powers, how much more 
is he incapable of diſcuſſing the principles and te- 
nets of each particular ſect, and of deciding be- 
tween them ? Now it a man wholly devoted to 
ſtudy is loſt in the abyſs of hypotheſes and diſputes, 
were 1t not the height of madneſs to expect that a 
whole people, in general very ignorant, drawn off 
by numberleſs occupations, incapable of the ſlight- 
eſt methodical reaſoning, ſhould be able to under- 
take ſuch an inquiry? What tyranny, to force a 
people excluſively to adopt one of theſe ſyſtems, 
contradicted by an infinity of others, without hav- 
ing been able either to ſtudy or comprehend any 
of them ! And what abſurdity to imagine that theſe 
contradictory doctrines can make us juſt, and or- 
ganize ſocieties ! | | 

The following, if I do not ſtrangely deceive 
myſelf, is the inevitable conſequence of this ſim- 
ple deduction. The practice of moral good is the 
only obligatory religion to which man can juſtly 
be compelled (i). Reaſon, which points out to 
2 him 


(i) Some part ir ans of toleration pretend that atheiſts have no 
right to it, becauſe they enei wete all human Jaws, by rel bing then 


at 
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him the partial and general advantage reſulting 
from this practice, is the ſole guide indiſpenſably 
neceſſary to his well-being. The principles of mo- 
ral good being founded on the general intereſts of 
humanity, and on thoſe of each individual, they 
are abſolutely independent of every religious ſyſ- 
tem; and if we do not impute to natural morality 
the diſorders which introduce into ſocieties the bad 
laws and ſuperſtitious inſtitutions that change or 
deſtroy them, the tyrannical governments which 
place the particular and general intereſt in oppoſi- 
tion to each other, and ſurround man with danger- 
ous and fatal prejudices, which disfigure and en- 


ſlave him; if we ſearch only thoſe principles, in 


ſhort, which are effentially neceſſary to tranquility 
and univerſal good, we ſhall find them the ſame 
amongſt all human beings ; and it is on this ſolid 
and unperiſhable baſe that ſociety muſt reſt, and 
not on thoſe ſhifting ſands, which are perpetually 

heaped 


of the force they derive from the divine ſunction. This is preſuming 
on the very fact in queſtion, and I think ſome of my ideas may 
aſſiſt in deciding this queſtion againſt the partizans of ſuch a prin- 
ciple. Atheiſts, ſay they, leave only a political and frivolous diſ- 
tinction between what is juſt and unjuſt. But why frivolous ® As 
to the political diſtinction, it is that alone which intereſts govern- 
ment, and which it is its buſineſs to look to. Mr. de Romilly, 
whom I am here refuting, agrees, that errors purely ſpeculative 
are indifferent to the ſtate.— They are fo ! Let us reaſon fairly 
then, and recur to fir principles. The magiſtrate has only a 
right to puniſh actions, and if he may puniſh atheiſts for their 
principles, the ſame will hold good as to every other opinion. Ci- 
vil toleration therefore is null if it be not univerſal, A bill was 
offered to the parliament of England againſt atheiſm ; the famous 
Lord Peterborough oppoſed it, and ſaid, © I am for a parlia- 
e mentary king; but I will not take a God from parliament, any 
more than a religion. If the houſe is determined to have one of 
that fort, I will go ro Rome, and endeavour to be made a 
„% cardinal ; .becaule in treating of ſuch matters, I would rather 
have a feat in the conclave, than amongſt your lordſhips.“ (Hiſ- 
tory of Egland by Smollett.) This ſaying has the air of pleaſan- 
try, but is very profound, 
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heaped up and overturned by every guſt of paſſi- 


ON. 
It is from princes, it is from their miniſters, it is 
from conquerors, it is from perſecutors, and from 
deſpots, that we muſt exact the firm and ſincere 
belief of another life, and of an Almighty Being, 
the Supreme Judge of their conduct, the inexora- 
ble avenger of public outrages, ſtill more than of 
private crimes, who will demand from them a 
ſtrict account of the uſe they have made of their 
authority and their power. This . conſideration 
might operate poſſibly upon the hearts of the great, 
inacceſlible to remorſe, but open to the impreſſions 
of fear. But, unfortunately for mankind, they 
who have the power of doing great miſchief are not 
afraid of any judgment. An obſcure citizen, if 
he believes not in a God, the rewarder of good, 


and the puniſher of evil, knows at leaſt that he 


will eſcape with difficulty from the ſeverity of the 
laws; and when the civil police ſhall be adminiſ- 
tered with vigilance and integrity, few men will 
dare to brave its puniſhments, or even infamy, 
(did the legiſlature know how to e this great 
ſpring), (k) fince no man could hope for impuni— 
ty. But to plunder and oppreſs a whole people, 
is not this a much greater crime than to rob an 
individual? To maſſacre thouſands of men, and 
to keep in pay one hundred thouſand accomplices 
of theſe murders, or to commit one, can theſe 
crimes be brought into compariſon? Theſe how- 
ever are the paſtimes of thoſe, under whoſe orders 
are the magiſtracy, and the public ſafeguard. 
When a religion ſhall ariſe which ſhall reſtrain 
theſe enormous crimes, and whoſe primary laws 
ſhall be the fundamental notions of juſtice, which 


(K) Think rather, ſays one of the ancients, of makin. the Blood 
mount up to a man's face, than of drawing it from his veins, 
ſhall 
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ſhall extinguiſh that thirſt for blood (I) and wealth 
that preys on the ambitious, which ſhall never ceaſe 
to claim the unalienable rights of the human ſpe- 
cies, to which all inſtitutions ſhould be ſubordi- 
nate, under pain of being virtually null, and cri- 
minal in fact; when the miniſters of this religion, 
meriting indeed the name of holy, thall give kings 
ideas of peace, and, above all, of their people's com- 
fort, of moderation, and gf equity, of diffdence for 
harſh and violent ccunjcls, of horror for arbitrary 
ace of authority (mj; when they ſhall teach men, 
with the diſintereſtedneſs of virtue, and with the 
courage inſpired by truth, the immutable princi— 
ples of all legitimate and proſperous ſociety, the 
rights and the duties of ail, without exception of 
rank or perſon ; philoſophers worthy of that name, 
will prove themſelves the moſt zealous and moſt 
enthuſiaſtic preachers of theſe benevolent doctrines 
to which humanity will owe its happineſs. Until 
then, indifferent to every theological ſyſtem, 
enemies of every mode of worſhip wich arms 
the powerful, and depreſſes the weak, their 
religion will be that toleration which unites man- 
kind. Until then the genuine citizens will think 
that it is in the intereſts of humanity alone that 
they muſt look for the principles of juſtice and of 
all legiſlation, the limits of authority, and of 
obedience. © This is the only method , accomme- 


(1) St. Ambroſe publicly reproached Theodoſius, as we know, 
for the maſſacre of Theſſalonica, and commanded him to explat? 
that crime. I do not know another inſtance of this kind, to add 
to that celebrated example; and even St. Ambroſe pronounced 
the funeral oration of this very prince 

(m) Theſe are the very words that Fenelon wrote to Madame 
de Maintenon. Such a director muſt very ſoon be perſecuted and 
diſgraced ; and he was lo, | 
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dating governments to men, and not men to govern- 
ments, as has been hitherto the caſe, without ex- 
cepting the moſt courageous and moſt reſpected 
writers on politics and juriſprudence (n). 


(n) I except from this reproach the Hiftory of the two Indies of 
Mr. Raynal, one of the works that do the moſt honour to the pre- 
ſent age. Mankind had loſt its titles, Monteſquieu has found them, 
and reſtored them to it, ſays Mr. Voltaire, who has not always 
treated this great writer ſo favourably. I think this reflection ve- 
ry falſe. Mr. de Monteſquieu, in his Eſprit des Loix, has ſhewn 
himſelf circumſpe& even to timidity. He capitulates throughout 
with prieſts and kings. Often, very often, he ſacrifices natural 
to poſitive right. Reſpect to human prejudices made this illuſtri- 
ous and reſpectable philoſopher waver in that career of legiſlati- 
on he was ſo capable of traverſing with a hardy flight; and if he 
has recovered our titles, it 1s but too true that he has reſtored to 
us only the ſmalleſt part of them. | 


CHAE; 
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CHAP. IV, 


Colluſion of the two authorities, eccleſiaſtical and cis 
wil. Fuſtice, the common ſource of all human re- 
lations, is the foundation of the reciprocal rights of 
the people, and of ſovereigns, whatever be the ori- 
gin of the different governments e/tabli 2 among ſt 


mankind. 


F juſtice be, as we have proved, the common 
ſource of all human relations, and the neceſſa- 
ry reſult of our primitive wants, the privileges of 
the governors and of the governed are founded up- 
on it, whatever be the origin of the authority 
eſtabliſhed among men. This, therefore is an im- 
preſcriptible title, by whatſoever means it may 
have been violated or evaded; for violence or ar- 
tifice may deſtroy, or diſturb the poſſeſſion, but 
never can annihilate the right. I have already ob- 
ſerved that my principles are applicable to every 
ſyſtem. 

Shall we, in effect, admit the divine emanation 
of all authority? All power, you will ſay, proceeds 
from God; it is conſequently above all human in- 
ſpection. Its will is its only, and legitimate title. 


It commands, becauſe ſuch is its miſſion, its deſti- 


nation, its pleaſure...... And thou, who thrown 
naked at thy birth into the world, wouldſt {till 
have remained naked as thou then wert, had not 
men ſtronger, more expert, more uſeful, and more 
valuable than thyſelf, taken care of thee; ; thou, 
who gaveſt the firſt ſigns of life in cries and tears; 
thou, who in ſpite of nature, wert bound up in 
bandages from the moment that thou ſaweſt the 
light, haughty ſovereign of men, deſtined to 


command them, but ſubjected to the ſame miſeries 
as 


Oy F, 
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25 the whole human race, thou foundeſt thyſelf 
tied hand and foot, ſoon after thy birth, venting 
thy groans, and thou vainly thinkeſt thyſelt born 
for power, for pride, and deſpotiſm!....-.. oh 
pity ! oh folly!..... (a) 

God gives every thing, fince to him we owe our 
life: God gives every thing, ſince nature is but 


his work and inſtruments. God, in giving them 


birth, beſtows the crown alike on the lawful king, 
and on the uſurper. He ſends a Charles the firſt 
to the ſcaffold, and raiſes a Cromwell to the ſum- 


mit of greatneſs, fince it is he who directs or per- 


mits all theſe events. But are we to conclude from 
thence againſt the rights of men who have received 
them from his bounty? Are they not the ſecond 
neceſſary cauſes of the eſtabliſhment and the over- 
throw of thrones? Kings then depend more on 
them, than they on kings. In a word, all power 
either proceeds, or does not proceed from God: 
Cromwell's authority was, or it was not, lepiti- 
mate. If it was legitimate, there are then caſes 
where a legitimate power may juſtly be overturned; 
for I do not know that the reſtoration of Charles 
II. has ever been imputed as a crime to Monk; and 
perhaps the only defect in this great man's glory, 


(o) Principium jure tribuetur homini cujus cauſa videtur cuncta 
alia genuiſſe natura, magna ſ&va mercede, contra tanta ſua mune- 
ra; non fit ut ſatis eflimare parens melior homini, an triſtior nover- 
ca fuerit? Ante omnia, unum animantium cunctorum alienis velat 
opibus : ceteris warie tegmenta tribuit . . . Hominem tantim nudum, 
et in nuda humo, natali die abjicit : ad wagitus ſtatim et plora- 
tum, nullumque tot animalium aliud ad lacrymas, et has proti nus 
vite principio... Ab hoc lucis erudimento que ne feras quidem in- 
ter nos genitas, vincula excipiunt, et omnium membrorum nexus: 
itague feliciter natus jacet, manibus pedibuſgue devindis, flens 
animal ceteris imperaturum, et à ſuppliciis vitam auſpicatur, unam 
tantim ob culpam, quia natum eſt. Huc dementiam ab his initiis, 
exiſtimantium ad ſuperbium ſegenitos. (Plin. Nat. I, VII. in 


procm.) 


was 
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was not to have carried his project into execution 
in the life-time of the uſurper. If the authority of 


Cromwell was illegitimate, all power then does not 


flow from God, or is legitimate, and beyond all 
diſcuſſion, becauſ e it proceeds from him. Ve va- 
liant champions of abſolute authority, deſcended 
in a direct line from heaven, of that authority, 

wAici is only accountable to God, of that authority, 
to which we owe an indiſpenſable obedience, al- 
though unjuſt and tyrannical—anſwer this queſti- 
ON, but weigh well your anſwer. ... . 

What is it not unanimouſly admitted that kings 
hold their ſceptre and their ſword from God? 
—Unanimouſly ? Yes, by your ſlaves of the ſword 
and of the gown.— That proud Paladine, whom 
the meaneſt of his ſervants could level with the 


earth, thinks he holds, by his feord, the abſolute 


dominion over twenty millions of men But let 


us underſtand each other: is it from God or your 


{word that you hold your power, or from both? 
From them both, undoubtedly : God gives me 
every thing ; my ſword enſures every thing to me. 
—Blaſphemer ! Ged ſtands in need of thy {word to 
make himſelf obeyed! Thou calleſt his power to 
thy aid, and armeſt thy feeble inſolence with the 
ſword ! It is thus that lou rendereſt the Almigh- 
ty, and conſequently the infinitely Good Being, 
the * of thy ambition, thy caprices, 
and thy fury! Or rather, fenſelets as thou art, it 
is thus, that by invoking the right of the ſtrong- 

eft, thou makeſt the right of nations a revolt; it 
is thus thou authorizeſt every enterprize againſt 
thyſelf. 

1 heſe are the conſequences of that 1 impious adu- 
lation which ſays, that KINGS ARE THE REPRESEN- 
TATIVES oF GOD ON EARTH. It has introduced the 
ſword into theological diſputes, and the lightning 
of heaven into political ſyſtems; the two authort- 
ties have mutually aſſiſted cach other in ſubjugat- 


ing 
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ing the body and the mind; they have exacted 
implicit obedience, and participated the Divine 
RIGHT OF TYRANNY. Such is the reſult of the 
erfidious colluſion between the ſacerdotal body 
and the civil power, and it was thus that this terr!- 
ble confederacy was formed : 
Force made conqueſts, and conquerors made 
laws. Superſtition ſoon inſpired the tyrant with 
fear ; ſhe alarmed him with her terrors to partake 
of his tyranny ; ſhe lent him her tupport ; tte 
made a god of the conqueror, and of h.s ſubjact a 
ſlave ; ſhe availed herſelf of the fire of hghtuins, 
the rolling of thunder, the trembling of mountai::>, 
and the groanings of the yawning earth. Here ie 
fixed horrid places of reſidence, and there happier 
abodes: Fear created her demons, and a feeble 
hope her gods; gods full of partiality, inconſtan- 
cy, paſſion and injuſtice, and whole attributes were 
rage and vengeance ; ſuch in ſhort, as were natu- 
tally the creatures of cowardly minds. Were their 
hearts tyrannical, theirs were tyrant gods: then 
zeal, not charity became their guide. Hell was 
built on hatred, and heaven founded upon pride: 
then the roof of heaven ceaſed to be ſacred ; altars 


of marble were raiſed, and bathed with blood: 


Prieſts glutted themſelves for the firſt time with 
living food, and ſoon ſoiled with blood their hide- 
ous idol: they ſhook the earth with the thunder 
of heaven, and clothing themſelves with the om- 
nipotence of the gods, they made uſe of them to 
crufh their enemies (p). 

Such 1s the hiſtory of the prieſthood, and the 
deſpotiſm it has produced. Thus did ſelf-love, li- 
mited to one only, without regard to what is juſt 
or unjuſt, and having no other code than its plea- 
ſure, open to itſelf the career of arbitrary power; 


(p) Pope, Eſſay on Man, p. 3, of the French tranſlation. 
but 
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bur this ſame principle diffuſed throughout all is 
the ſource of government and of laws; for if what 
one deſires, is deſired alſo by others, what will a- 
vail the will of one man againſt many ? It is, or 
will be ſooner or later, deſtructive of deſpotiſm; 
againſt which all ought to make common caule, 
as the only means of preſerving what each man 
poſſeſſes, or of recovering what each has loſt, and 
of guaranteeing the common ſafety. againſt tyranny, 
which 1s conſtantly endeavouring to introduce, or 
to extend itſelf, which orders every thing in the 
name of God, enſlave every thing by the ſword, and 
oppoſes man alike by prejudices or by force. 

But let us overturn in one word theſe impious 
ſophiſms. All authority emanates immediately from 
God, ſay you. I aſk if you thence conclude that 
the whole human race were formed to be the ſport 
of a few individuals, and that the whims of one 
fingle man are more facred than the intereſt of a 
whole people? Will you anſwer in the affirmative ? 
Every thing may be, and is ſaid, I will not loſe 
my time by expreſſing my reſentment at your poſi- 
tion. I feel that you are a monſter ; but ſentiment 
is not a demonſtration. I will content myſelf with 
proving therefore that you are ſenſeleſs. 

When God created men, it was his pleaſure they 
ſhould exiſt. Exiſtence is inſeparably connected 
with ſubſiſtence: we cannot ſubſiſt without ſatisfy- 
ing thoſe wants implanted in us by the Author of 
our being: the bodily faculties we have received 
from him are evidently deſtined to ſatisfy our 
wants, and our underſtanding to aid us in this la- 
bour : the property of our perſon is the indiſpen- 


ſable implement of it ; that property therefore 1s 


unalienable and ſacred : it cannot be torn from us 


without cauſing our deſtruction : to attack this 


right 1s to attack our life, which God takes from 


us when it is his pleaſure : the law of this property, 


Or 
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or what amounts to the ſame thing, the law of li- 
berty then is a divine law: ſovereigns, before 
whoſe inauguration there apparently exiſted other 
men, ſovereigns then are inſtituted by God, who 
is terrible above kings, to make juſtice reign upon 
the earth (q). 

One word more: all power proceeds from God; 
with all my heart: it is ſacred ; I admit it: abſo- 
lute ; agreed: irreſiſtible ; that is proved by eve- 
ry day's experience : invincible ; it is there I was 
expecting you. What will you do, if we all ſay No, 
when you ſay ves? You muſt bend no doubt, or 
you will break. You are then dependent, and 
under the peremptory ſubjection of a law. Behold 
this law : you reign over us only by combining 
our wills with yours ; but you wall find it very dit- 
ficult to make us will a palpable evil : you will 
never conſecrate in our hearts manifeſt acts of in- 
juſtice, or the caprices of tyranny : that you may 
preſerve your power therefore, we muſt imagine 
ourſelves intereſted in its preſervation, we muſt 
think it neceſſary to our own: that we may be at- 
tached to you, you muſt give us proofs of a reci- 
procal attachment (r): your intereſt therefore goes 
hand in hand with your duty: from both of theſe 
conſiderations it is neceſſary for you to be %: we 
ſhall ſee in a moment what you ſtand engaged to 
by this obligation. . . . . Let us proceed. 

If 


(q) Dei enim miniſter eſt in bonum. (Roman. xii. 14.) Quoniam 
cum eſſeris miniſtri regni illius, non rectè, judicaſtis, nec cuſtodiſtis 
legem quſtitiq, neque ſecundum voluntatem Dei ambuleſtis, horrende 


et cito apparebit wobis, , .. Potentes enim potenter tormenta patientur. 


(Sapient. vi. 4, 7.) | 
(ri When Mary de Medicis lay in of her firſt child, as ſoon 
as the dauphin was born, Henry IV. overcome with joy, made 
more than two hundred perſons enter the queen's cabinet to ſee 
her. The midwife was out of humour; but the king, tapping 
| - = Ker 


62 ON LETTRES DE CACHET, 


If legiſlators have had recourſe to the interventi- 


on of heaven (s) to render themſelves more reſ- 
pectable, 


her on the ſhoulder, ſaid to her; Hold thy tongue, Hold thy tongue, 
midwife, dont we thyſelf ; this child belongs to all the world, eve- 
ry body ſhould enjoy the ſight of it. How well this affecting ſpeech 
came from the good Henry ! He knew that a king belongs to his 
people. 5 

(s) It is hardily credible the pains taken by authority at all 
times to inculcate theſe ideas, how ancient they are, and to what 
a remote date thoſe fables remount, with which we are the moſt 
ſeriouſly abuſed at this day. Homer tells us in his Iliad, (lib. i. 
v. 238.) that kings receive the laws and juſtice- from Jupiter; he 
adds, it 1s true, to keep them inviolable, o which Plutarch makes 
this beautiful reflection: (in Demet.) He has honoured with the 
glorious title of friend and diſciple of that Supreme God, not 
«© the moſt warlike, not the moſt unjuſt, not the moſt ſanguinary, 
„but the moſt juſt of kings.“ (Vide Homer Odyſſ. v. 178.) 
Royalty has been at all times conſecrated by auguſt and religious 
ceremonies, which approach it in ſome meaſure to the Deity. (Vid. 
Plut. in T. & C. Gracch.) Kings, as delegates of the gods, have 
at all times poſſeſſed the ſupernatural gift of curing certain diſor- 
ders by their touch. Vid. Plut. in Pyrrh.) &c. &c. Let us con- 
ſult hiſtory, in ſhort, or the traditions of all nations. Oſiris re- 
ceived from heaven the art of agriculture, and thus became the 
legiſlator, the ſovereign, and even the god of Egypt. Amaſis 
and Mnevis gave laws from Mercury in the ſame country. Jupi- 
ter dictated thoſe of Minos, and Ceres thoſe of Triptolemus. The 
oracles ſeconded Lycurgus and Solon. Minerva inſpired Zaleu- 
cus and Pythagoras ; the god Conſus guided Romulus ; Egeria 
counſeiled Numa. Zoroaſter governed the Perſians in the name 
of Oromaſes, and Zalmois, the legiſlator of the Hetes, command- 
ed them in the name of Veſta. Brama received the doctrine he 
taught in Indoſtan rom the inviſible Maſter of the world. Even 
the ruſtic Saxons claimed their deſcent from their god Woden. 
Thor and Odin, legiſlators of the Viſigoths, modeſtly pretended 
to be gods themſelves, Every thing in Mahomet, even to his 
epileptic fits, beſpoke the divine character, and Gengis Kan cal- 
led himſelf the ſon of the fun. Manco Capac and Mama Ocello 
Huaco, his ſiſter and his wife, announced themſelves is ſuch to 
the Peruvians. See how from one end of the globe to the other, 
men have bent under the yoke of ſuperſtition. Confucius is per- 
haps the only legiſſator Who has not degraded morality by his 


frauds, and who tought no other title of reſpe& from men than 
what 


1 
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pectable, and their pretended miſſion a purely po- 
litical invention, we ſhall find the ſame inference 
from the inquiry into the reciprocity of rights and 


duties, and the neceſſity of juſtice ; for what could 


be the object of thoſe who have ſet theſe ſprings m 
motion? To accuſtom men to a ſocial and tranquil 
ſtate of order wherein the chiefs ſhould have the 
pre-eminence. It is only by making their fellow- 
creatures happy, and maintaining them in peace, 
that they may hold the comfortable and ſure poſ- 
ſeſſion of their authority. It is only by rendering 
them eſſential &rvice that they are able to eſtablith 
or at leaſt maintain it. Does any man,“ ſays the 


reſpectable author of the hiſtory of the commerce 


of the two Indies (t), “doubt of the happy effects 
of beneficence and humanity on ſavage people, 
& let him compare the progreſs made by the Jeſuits 
jn a very ſhort ſpace of time in South America, 
“ with what the arms and the ſhips of Spain and 
Portugal have been able to effect in two centu- 
ries: whilſt thouſands of ſoldiers converted two 
great poliſhed empires into deſerts of wandering 
ſavages, a few miſhonaries have converted ſome 
little wandering tribes into ſeveral great poliſh- 
ed empires.” The object, the inicreit, and the 
buſineſs of every government therefore, are to 
maintain the harmony of ſociety eſtabliſhed on the 
moral relations of juſtice, and on natural order, 


which 
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what aroſe from the merit of being uſeful. But it muſt be obſer- 
ved that we have not one work of Confucius of undoubted authen- 
ticity ; and even taking ſuch as we have for authentic, it muſt 
be allowed that the Chireſe philoſopher is but an indifferent mo- 
raliſt, by no means to be compared with the great geniuſes of 
antiquity, | 


(t) Tome III. I. IX. edit. in. 8vo0. Maeſtricht, p. 336. 
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which no human power can change (u), and to 
protect all the members of this ſociety. 

Admit every ſuppoſition, the refult will be the 
ſame. A profound ſtudy of hiſtory proves that the 
original contract is a chimera. If you admit it 
however, it muſt be agreed that men have made 
conditions with thoſe to whom they have delegated 
their authority. Thoſe people, who have treated 
their chief the beſt, have granted him an authori- 
ty revertible to his children. There is no ſenti- 
ment more natural than the love of one's own fa» 
mily, whence ariſes the notion ,pf inheritance, 
which has been able to extend itſelf to the convey- 
ance of authority, notwithſtanding the infinite diſ- 

tinction there is between a depoſit and a property. 
It is very probable however that this idea occurred 
ſooner to the underſtanding of princes than of ſub- 
jets. Nations muſt have thought that it was ab- 
ſurd in the firſt inſtance to reſtrict themſelves in the 
choice of their ſovereigns to the order of ſucceſſion, 
when the children of their chiefs, from their age 
or inability, were incapable of governing. They 
might even have carried their fears farther ; for 
the inheritance of a crown muſt introduce defpo- 
tiſm the more eaſily, as it attacks public ſpirit by 
the allurement of intereſt, and makes individuals 
very readily forget that they are citizens before 
they become ſubjects. Thus, whilſt action is con- 
tinually augmenting on the one hand, by the ſuc- 
ceſſive efforts of a family, which naturally purſues 
the ſame ſyſtem of aggrandizement, the force of 
reaction is diminiſhed, and periſnes at length on the 


(u) Hibreas ſaid to Antony: I you can draw two tributes fron 
us in one year, you can give us alſo two ſummers, and two autumns. 
(Plutar.) This ſaying is full of ſenſe. When man can vary the 
ſeaſons at his pleaſure, he may make laws ; until then he can 
never change the phyſical laws of nature, from whence moral 
laws derive, without ſuffering for it. 

ſide 
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| fide of the moſt numerous, and conſequently the 


weakeſt party, becauſe it 1s divided ; and the com- 
pact is no longer binding but on one of the con- 
tracting parties, that is to ſay, the people. To 
theſe might be added a thouſand other reaſons, 
and I am not at all furprized that, amongſt the 
Mammelucs, the children of their kings are whol- 
ly excluded from, the throne, more eſpecially if 
they are educated like moſt of our European prin- 
ces. But more profound reflections, the experi- 
ence of the evils attending elections, when ſoctety 
became fo numerous as to allow of many candi- 
dates, and the neighbouring nations had an inter- 
eſt in corrupting the electors, have changed ideas. 
It has been conſtrued into good policy to intereſt 
the prince in the welfare of his kingdom, by mak- 
ing it in ſome degree his property, and to quench 
the paſſions of the ambitious, by raiſing a barrier 
between them and the crown. This is a wiſe ſyſ⸗ 
tem : nay, it would have been perhaps the wifeſt 
of all, had the nation reſerved to itſelf the exclu- 
five right of directing the education of its princes ; 
but they are unfortunately abandoned to bad pre- 
ceptors, and left near the throne where every thing 
breathes vice and cupidity. The remembrance of 
the progreſhve ideas which induced nations to ac- 
cept of hereditary chiefs 1s obliterated, from the 
facility with which men adopt the received uſages, 
without enquiring into their origin, or reffecting 
on their cauſes. They have forgot that the right 
of ſovereignty, reſiding ſolely and unalienably in 
the people, the ſovereign neither was, nor can be 
any other than the firſt magiſtrate of the people; 


that the right of inheriting the crown was the gift 


of the nation, and that it can for that reaſon be 
changed or reſtricted by the nation; that royalty 
could not continue to be hereditary, but under re- 
ſtrictions, ſince a whole people had not the power 

„ to 
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to devote itſelf, much leſs its poſterity, to miſery, 
to the oppreſſion, to the tyranny, to the caprices 
of a fool, to the outrages of a madman. Subjects, 
as well as princes however, have brought them- 
ſelves to believe, that the inheritance of the ſcep- 
tre is a right independent of the people, a gift of 
God, an acquiſition of the ſword, every thing, in 
ſhort, that can be imagined by the moſt ſervile 
flattery, and the delirium of pride; it is notwith- 
ſtanding a fact, not the leſs ſimple and incontro- 
vertible, that men can only beſtow what they poſ- 
ſeſe, the right of doing and ordering juſt actions, 
conformably to order, and to the immutable laws 
of nature ; and that the delegate, above all, cannot 
preſcribe againſt his conſtituent. 


Is all government, in ſhort, derived from vio- 


lence, from uſurpation, and from conqueſt ? (which 
appears to me difficult of belief, for ſomethin 
muſt have preceded uſurpation.) The conſcnt, 


the tacit conſent at leaſt, to this government, and 


of courſe its legitimacy, can only take date from 
the moment of its becoming juſt, That is indiſ- 
putable; for the ſubmiſſion muſt have become vo- 
luntary from the lapſe of time, ſince if the contra- 
ry were true, the authority would infallibly have 
been overturned, the nation being more powerful 
than its oppreſſor (x), the whole greater than its 
part; and man being incapable of remaining un- 
der the yoke longer than the neceſſity laſts which 
nen him to ſupport it (y). But this combina- 


(x) I remount here to the origin of things. I ſpeak not of thoſe 
times, when deſpotiſm, having brought her ſyſtem to perfection, 
which, ſupported by regular and ſtanding troops, rivets thoſe 
chains it is ſo difficult to break, as long as it continues to keep 
tome terms with us, and oppreſſes with moderation. 

(y) Haud credi poteſt ullum populum in ea conditione cujus eum 
Seriteat diutius quam nec efſe fit manſurum. 

(Tit, Liv.) 
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tion of the general will with that of one or ſeveral 
individuals, ariſes doubtleſs from the conviction 
of its being uſeful to obey. What, can. be this uti- 
lity ?—lt is the maintenance of public and private 
tranquillity, and the ſecurity. of property, that is, 
in other terms, political and civil liberty placed 
under the ſafeguard of a tutelary authority. Mars 
is the tyrant ; but Right is the ſovereign of the 
world (2). r F | 

Without founding human liberty on the abſtract 


combinations of metaphyfics, which an illuſtrious. 


modern has called the experimental philoſophy of the 
ſoul, but which is frequently no more than its 
romance (a), without hunting for | our titles 
amongſt the obſcure veſtiges of antiquity, it is evi- 
dent then, that independently of every national 
privilege, of all written law, every citizen has a 
right to the protection and the juſtice of the ſove- 
reign (b), nor can either individuals or govern- 
ments be happy, as Plato ſays, without juſtice, 
which is the retribution of this common good to 
all. Uſurpations on this right, which 1s natural 
and prior to all legiſlation, can never be legitimate 
acquiſitions. The primordial title may be ſet aſide, 
and man reſtrained, troubled, and interrupted in 

F 2 the 


\(z) Timotheus. Pindar faid : R gt is the king of the world, 
(Plut. in Demet.) 

(a) Mr. D'Alembert ſays too, that metaphyſics ought only to 
be the experimental philoſophy of the ſoul ; and he aſeribes to the 
wile Locke the glory of having applied it to its genuine deſtination, 
dee the preliminary diſcourſe of the Encyclopedie, a production 
which will live as long as philoſophy, and which alone would 
ſuffice for the reputation of a philoſopher. 

(b) This is the ſolemn oath pronounced by our ſovereign at his 
coronation, ** I profeſs and promiſe,” ſays he, © before God and 
his angels, now and hereafter, ro procure and preſerve, to the 
** beſt of ny power and knowledge, to the holy church of God, 
C and to the people under me, /aw, juſtice, and peace, in the man- 
* nerf 
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the poſſeſſion of his rights; but they can never be 
annihilated. Let us draw the natural concluſions 
from theſe premiſes. | | 


© ner we ſhall judge the beſt, in the council of our faithful, ſaving 
* what reſpects the proper uſe of mercy.” . Profiteor & promitta 
exam Deo & angelis ejus, adnodò & deinceps, legem, juſtitiam, pa- 
cemque, ſanctæ Bei ecclefie, populo qui mih i ſubjecko, propoſſe Q noſſe, 
facere & conſervare, ſakvo condigno miſericordiæ reſpectu, fieut in 
con/ilio fidelium noſirum melius in venire poterimus. (Cerim. Franc. 
p. 22.) This is the oath, which, from his own confeſſion, con- 
ſtitures him king: — PROTITROR. Has not nature, in giving 
him life, made him the ſubject and the child of his country? With 
this title alone, can he ever diſpenfe with the duty of loving and 
ſerving that mother, to whom he owes fo much? This, without 
doubt, is what is meant to be recalled to his recollection by thefe 
beautiful words, addreſſed to him on his conſecration : E do- 
minus fratrum iuorum, &. incurdentur, ante te filii matris tuæ. 
Be the lord over your brethren, and may the children of your 
mother proſtrate themſelves before yu. (Ctrim, Fran. 5. 
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to receive ſuſtice. Every citizen has @ right 
ut 


the midſt of ſociety in all urgent caſes where the 
ſuccour of the laws would prove inefficacious from 
their delay; but this right has nothing in common 
with that of judging. I ſhould bewilder myſelf in 
perpetual digreſſions, did I attempt to anticipate 
all the ſophiſms, all the vain ſubtilties, which 
may be uſed to prop up a bad cauſe. 

The power of adminiſtering juſtice belongs evi- 
dently to men united in ſociety, for the purpoſe of 
maintaining the natural rights of each individual, 


who would be unable to preſerve them without the 
aid 
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aid of his fellow- creatures. It belongs to the ſo- 


cial body to decide whether one of its members has 
declared himſelf the enemy of his aſſociates by his 
crimes ; whether he has merited expulſion from 
the ſociety, or to be puniſhed by it, and to loſe 
the protection it has engaged itſelf to ſecure only 
to the juſt, and to ſuch as will oppoſe no obſtacles 
to the welfare of their brethren. The right of ju- 
riſdiction (c) poſſeſſed by ſociety flows from its du- 
ty of protection; but it is neceſſary to entruſt with 
ſome of its members the power of judging, to ren- 
der the exerciſe of it practicable. In monarchies, 
one man is in general the depoſitary of this autho- 
rity, that is to ſay, that he has tlie right of ereQ- 

ing tribunals to adminiſter it 'in his name, (which 
is no other than that of the nation collectively tak- 
200 according to the eftablifhed laws of that ſocie- 
for it is impoſſible, and would be abfurd, for 

bim to exerciſe in perſon the judicial power in ci- 
vil affairs: it would be unjuſt, and even tyranni- 
cal, for him to be the judge! in criminal matters, 
ſince he is the public plaintiff in all crimes, and 
appointed to proſecute them by the focial body, 
which has delegated to him its right and pawers for 

the execution of the laws. In every action ſubmit- 


ted to tlie judicial power, there muſt neceſſarily be 
three parties: the 2 0 * 'e de Hendant, and the 


Judge. 


(e) L ſay He rigkt of jur iſdiction; and I am ſeßfible of the de- 
tails it is neceflary to emer into to fix with preciſion its extent, It 
would be neceffary to beat down and to rebuild the whole edifice 
of human legiſlations. I think, for example, with the Marquis 
de Beccaria, and ſome qther philoſophers, that ſociety has not the 
right of liſe and death, and that the prince, who only holds this 
power from i It, commits 2 crime læſæ majeſtatis Dez, (to make uſe 
of a very whimſical, but vulgar expreſſion), whenever he arro- 
gates to himfeif that power. The object of all human ſociety i E 
to enſure, by the combination of ſtrength, the public and privatę 


ſafety; and ! its firſt effect ought to be to reſtrain, and annihilate, 
as 


3 


* 
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judge (d). It is evident, from the nature even of 
the thing, that the plaintiff, without overthrow- 
ing order, without becoming an oppreſſor, cannot 
be the judge, that is, decide himſelf on the truth 
of the fact in allegation, and determine the point 
of law relative to this fact. What would it be, if 
he ſhould dictate it himſelf? 

This is not the place to prove in detail that obli- 
gatory law is only, and can only be the faithful 
expreſſion of natural right, clothed with the ſancti- 
on of the public conſent (e) ; that juſtice ought to 
be done on the ſpot, in the manner the moſt com- 
modious for the citizen, and, to make uſe of the 
maxim of the wiſe, the beneficent, the great Al- 
fred, at the door of each man's houſe ; that the judg- 
es ought to be irremoveable as long as they are not 
guilty of colluſion, if we are deſirous of ſecuring 
their incorruptibility (f), that their independence 
in the adminiſtration of juſtice is as neceſſary as 
their integrity to guarantee the liberty, the honour, 
and the lives of the citizens; that theſe magiſtrates, 
ought to be the organs of the laws, and not their 


as much as poſſible, the right nature has given to every individu- 
al to take the life of another who makes an attempt on his, if he 
cannot otherwiſe preſerve it, by ſparing him that cruel neceſſity. 
At every ſtep I take I perceive roads of enquiry opening 
before me; but I am obliged to abandon them, and confine my- 
telf to my preſent path. | 

(d) Ador, reus, et judex. 

(e) Communis ſponſio civitatis. (Pand, J. I. t. iii.) | 

(f) © Otherwiſe,” ſaid the ſtates of Tours to Charles VIII. 
they would be more ingenious in promoting exactions, becauſe 
they would be in daily fear of loſing their offices.” The Chan- 
cellor PH- pital ſaid to the parliament of Paris in 1567, A ti- 
mid judge ſcarcely ever will do well. His diſpoſition may be 
” good, but the fear of offending the king and the great will 
** Ipoil all. He will decide for the ſtrongeſt, and will adviſe ſome 
© expedient to content the others, which will not be juſtice,” 


inter- 
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interpreters (g), otherwiſe they would be legiſla- 
tors; that their functions are reduced to the de- 
ciſion of whether ſuch or ſuch an act be contrary 
to the written law, inflicting ſuch or ſuch puniſh- 
ment; that this law therefore ought to be preciſe 
and ſtable, ſo that they may be ſtrictly the judges 
only of a ſimple queſtion of fact, literal and noto- 
rious; otherwiſe no man can exactly know his du- 
ties and his rights, and the citizens will be in a 
ſtate of real ſervitude to the magiſtracy; all theſe 
details, and the infinitely important conſequences 
that may be deduced from their diſcuſhon (h), have 
only an indirect connection with my ſubject. I 
conclude only from the expoſition I have given of 
the principles of natural law, and of the conditions 
neceſſary to every human aſſociation, that no legi- 
timate judgment can be paſſed upon a citizen, un- 


leſs by the ordinary judges, legally appointed to 


be the organs and the depoſitaries of the laws. 

The exercile of juſtice therefore is abſolutely in- 
compatible with arbitrary orders, and illegal im- 
priſonments. If this principle be denied, it muſt 
be advanced and proved that all laws, all forms of 
judgment, all orders of magiſtracy, all privileges, 
are an uſeleſs heap of rubbiſh, and mere words void 
of ſenſe and reality; that every thing may and 
ought to be regulated by the will of a deſpot, that 
being the moſt juſt, moſt ſimple, and moſt expe- 
ditious method. No man doubts that an arbitrary 
power, which ſhould be equitable and beneficent 
in its commands, which could order and execute 
every thing itſelf, would be the molt convenient, 
and the moſt ſalutary government: but God alone 


(g) Vere dici poteſt magiſtratum iegem eſſe laquentem legem au- 
tem mutum magiſiratum. (Cic. de leg. I. III. c. 1.) 

ch) See ſome of theſe points admirably well handled in the ex; 
cellent treatiie, De delitti, of the reſpectable Beccaria, 
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is capable of exerciſing ſuch a power, and God has 
not willed it; for he has impoſed laws on himſelf 
which he obeys. The queſtion therefore is not to 
know whether it would be well to live under a deſ- 
potiſm always equitable and beneficent ; but to at- 
certain that deſpotiſm can be, and continue always 
ſo ; that its ſubſtitutes will always be fo; 
that theſe new Arguſes will have eyes enough 
to ſee every thing; and that no Mercury will be 
able to lull aſleep thoſe eyes; that there will ſpring 
up a race of men inſenſible to ſuffering, infallible, 
and perfect, created expreſsly to ſerve a perfect 
deſpot, and that angelic generations will ſucceed to 
theſe angelic beings. 

If you are not certain of all this, tell me what 
can be the liberty of him who 1s not ſure that the 
liberty of his perſon will be reſpected ; that he can- 
not loſe it but by the commithon of ſome offence, 
or under circumſtances preciſely determined by 
laws within the' reach of every man's knowledge, 
and entruſted in pure and reſponſible hands? Im- 


priſonment is in one ſenſe the moſt rigorous of pu- 


niſhments, ſince it neceſſarily precedes the judicial 
declaration of the offence. How important then is 
it that the laws alone ſhould decide when, and for 
how long a period a citizen ought to be ſhut up, 
ſince the innocent as well as the guilty is equally 
liable to this ſevere ſcrutiny! What pretenſions 
can that man have, what can he conteſt, who is 
without this firſt ſecurity? What ſignifies to him 
all other property, from the inſtant that a man 
poſſeſſed of power may rob him of the enjoyment of 
it? Of what uſe are the laws, their depoſitaries, 
and their organs, if that man may impoſe ſilence, 
and judge in his own cauſe ? If he poſſeſſes that 
terrible power of judging, who will hinder him from 
oppreſſing, from deſtroying by his own will every 
citizen who may have diſpleaſed him, whoſe riches 

| or 
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or whoſe poſſeſſions O, ſhall become matter of en- 
vy to him or his pachas? He may, like Sylla, pub- 
lith tables, deciding on the life and death of each 
of the wretched beings who are ſubject to his go- 
vernment. Unleſs he refuſes his conſent, we ſhall 
exiſt no longer.—Hoc erit jus regis gu vobis impe· 
raturus eſt, c. c. 

Such are the conſequences of that prerogative 
whoſe legitimacy 1s ſo readily acknowledged. You 
ſee to what this point alone has led us. We have 
now no other hope remaining, but to live under a 
Piſiſtratus, rather than a Phalaris (k). Alas, what 
do I ſay! what matters it whether the ſovereign be 
naturally juſt, mild, and moderate, if an edged 
weapon be left in the hands of his miniſters, and 
it is their pleaſure to abuſe it? It is not one ſingle 
deſpot that men have to fear, under an arbitrary 


i) We know chat, during the proſcriptions of Sylla, the aſ- 
ſaſſins themſel ves uſed to ſay, that ſuch a one owed his condem- 
nation to his handſome houſe; another to his gardens; a third to 
his hot baths, &c. Plutarch cites a certain Q. Aurelius, a peace- 
able man, who never interfered in public affairs. He call his 

Eyes on the lift of the proſcribed, and perceived his own name 
there: Ah wretched me, cried he, it is my eflate of Alba that 
froſeribes me]! A few ſteps from thence he was maſſacred, Un- 
der the triumvirate, Verres was proſcribed for refuſing Antony 
his Corinthian Faber Norius, for an opal of the ſize of a fil bert, 
that he was willing to preſerve at the rifque of his life. A young 
boy, named Atlan extremely rich, Was clothed in the Yoga 
virifis before the uſual age, in order to proſcribe him. A head 
was brought to Antony—I don't know that man, ſaid he, that is 
apparently my wife's doing; ; and that was true, &c. &c. Such were 
the ſports of thoſe who ſet themſelves above the laws. I aſk, 
what proſcriptions did, that may not equally be effected by Let- 

tres de Cacket ? This dreadful queſtion will be diſcuſſed here- 
after. 

(x) [ncertum eff Phalarimne an Piſiſtratum fit imitaturus, ſaid 
Cicero to Atticus, after the battle of Pharſalia. Every body 
knows of Phalaris, rvrant of Agrigentum, and his brazen bull, in- 
to which Perillus, the inventor of that infernal machine, was 
thrown the firſt. | 
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government. When the prince diſpenſes with obe. 
dience to the laws, his ſubſtitutes will diſpenſe 
with it alſo. It is not in this caſe a licenſe they 
aſſume, it is a neceſſity they ſubmit to; for not 
being able to diſcover in every circumſtance the 
will of their maſter, they are obliged to ſubſtitute 
their own, ſince they have no fixed rule to guide 
them: thus one deſpot neceſſarily creates an infi- 
nity of others. The ſovereign does not ſee ever 
thing. In a great ſtate he can even ſee very little. 
They who ſee for him are obliged to will for him, 
in all matters where he has ſet himſelf above the 
laws. Thus it happens that the deſpot ſooner or 
later is overthrown by the ſatellites who have been 
ſubſervient to his uſurpations, and hence this great 
and unqueſtionable principle, verified by the whole 
maſs of ancient and modern hiſtory. Miniſters, 
in changing or enfeebling the laws of a ſtate, for the 
purpoſes of their private interefts, ruin the power and 
endanger the perſon of their maſter, whoſe authority 
cannot be long maintained by force. 

Nothing more is neceſſary, ſaid a Roman, de- 
* ſcended from the throne, and who would never 
quit his garden to reaſcend it (I), nothing more 
is neceſſary than for four or five courtiers to be 
in ſtrict union with each other (m), and tho- 
* roughly determined to deceive the prince, to 
„ ſucceed in it. They never ſhew things but in 
* tuch a manner as to obtain his approbation. 


(J) Who is ignorant of that natural reply, that makes ambition 
itſelf bluſh? 4A! if you could but ſee at Salone thoſe fruits and ve- 
getables that I cultivate with my own hands, you would never talk 
to me of the empire. Utinam Salonæ poſſetis widere olera noſtris ma- 
nibus inflituta ! profectoꝰ nunquam iſtud tentandum judicaretis, (Vict. 


epiſt.) 6 


m) Miniſters will always join in boaſting the utility, and even 
the neceſſity of Lettres de Cachet. They are ſo convenient for 


them!!! 
6c They 
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© They conceal from him every thing that can 
contribute to enlighten him, and as they alone 
* beſet him, he can learn nothing but through 
their medium, and is ignorant of every thing 
„ they do not chooſe to tell him. He puts in 
% place thoſe whom he ought to remove from it; 
* he turns out thoſe whom he ought to retain. | It 


„ happens, in ſhort, by the conſpiracy of a few 


“bad men, that the beſt prince is ſold, in ſpite 
of his vigilance, nay, even of his diſtruſt and 
his ſuſpicions (n).“ 

1 have here tranſcribed the formal eonfeſſion of a 
def; pot. Do you think that much confidence can 


be Sled. in ſuch a form of government? And 


had you even a king, whoſe moderation, diſcern- 
ment, activity, and information were. calculated 
to inſpire you with the moſt complete ſecurity, is 
it not enough to make you tremble, when you re- 
flect, that if he ſhould be diſpoſed to adopt a differ- 
ent conduct, you have no means whatever to pre- 
vent him? that he is continually liable to be impoſ- 
ed on, and that there is no remedy aàgainſt his er- 
ror? in ſhort, that he is not immortal, and that 
he will leave to his ſucceſſors the hereditary power 
of being tyrants ! 

Were it neceſſary to chooſe in this frightful al- 
ternative, between the ſurrender of the lives and 
fortunes of the citizens, or that of their liberty, in- 
to the hands of an arbitrary monarch, there would 


(n) Byo, it is Vopiſcus who ſpeaks, 4 Patre meo audivi, Dio 


cletianum principem jam privatum dix iſſe nihil eſſe di ffcilins quam 
bene imperare. Colligunt ſe quatuor vel quinque, atque unum confi- 
lium ad decipienaum imperatorem capiunt : dicunt quid probandum 
fit. Imperator qui domi clauſus eſt, dera non novit cogitur hc 
tantum ſcire quod illi loguuntur. Pacit judices quos fieri non oportet : 

amoyet d Republica quos debebat conſerunre. Quid multa ? ut 
Diecletianus ipſe dicebat, bonus, cautus, oftimus venditur Impera- 


tor, (Vopiſ. Aurel. 43 ) 
be 
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be no occaſion to heſitate. I am aware that in our 
conſtitutions, founded on the feudal ſyſtem, all 
ſorts of property are connected by the ſtrongeſt 
chain, and that it is impoſſible to attack one, with- 
out wounding the others: I am aware that every 
where, where the doctrine of impoſts is not fixed, 
ſimple, and immutable, there will never exiſt either 
true liberty, or ſtrength, or ſtability, or quiet, or 
durable proſperity !' But on elives, in ſhort, though 
loaded with exceſſive impoſitions, though trampled 
on by a tyrannical collection: and who but a be- 
ſotted ſlave can live without liberty, that foul of 
life? What ſignifies political to him who no longer 
poſſeſſes civil liberty? Is it not this latter 
which every conſtitution ſhould above every thing 
enſure ? (0). What rampart beſides fo powerful, 
to preſerve the one, when the other is deſtroyed ? 
The power of impoſing their own taxes is only 
precious to a people, in as much as it is founded 
on a legiflation which may ſerve as a check to au- 
thority : for if it were their only privilege, it is 
eaſy to perceive, that the ſovereign, being at li- 
berty to ſupply the deficiency of voluntary ſubſi- 
dies by arbitrary extortions, or monopolies, the 
moſt oppreſſive of taxes (p), and to puniſh the re- 

7 as fuſal 


(o) O] Geneva! Geneva ! what misfortunes, and what tears 
has the neglect of this maxim laid in ftore for thee ! 

(p) This is what happened in England as long as the right, en- 
joyed by the people, of impoſing their own taxes, was ſupported 
by no other priyilege.. Our kings employed, if poſſible, ſtill 
more ruinous expedients. We know, for example, that imme- 
diately after the States General of 1338-9 had reſolved and con- 
cluded, in the prefence of Philip de Valois, that no taxes could ke 
impoſed or levied on the people in France, unleſs required by urgent 
and evident neceſſity, and then only by the grant of the lates, the 
king indemnified himſelt by the coin, the greateſt part of which 
was at his diſpoſal. The mark of ſilver roſe from 57 ſols, 6 de- 
niers, its value on the 12th of June, 1333, to 13 livres, 10 ſols, 

on 
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fuſal by impriſonment, his ſubje&s would only be 
the more unhappy. In Turkey the ſovereign im- 
poſes no tributes ; he does not directly pillage the 
people; This is a relief neceſſary to deſpotiſm, ſays 
Mr. Rouſſeau, and without which this horrid govern- 
ment could not ſubſiſt; but in lieu of theſe tributes, 
the pachas haraſs the people at their pleaſure, and 
doubly haraſs them, ſince they work for their maſ- 
ters, and for them. There are nations {till more 


trampled on: thoſe, for example, wherein the 


arbitrary impoſition of taxes is eſtabliſhed, though 
the ſovereign does not, on that account, renounce 
all the other ruinous expedients which procure him 
a momentary ſupply of money, of which he al- 
ways is in want, thanks to his diſſipations or miſ- 
government : thoſe, for example, where the very 
nature of the collection compels the moſt atrocious 
exactions, and throws ſociety into a real ſtate of 
war, where the people are opprefled by public 
farmers, {till more deſtructive than the pachas, and 
more greedy; where theſe inſatiable publicans, 
taking cognizance, to the excluſion of the courts 
of juſtice, of all the crimes they have invented, and 


on the gth of April, 1342-3. Never did Philip le Bel, the firſt 
who altered the coin, dare to go ſo far. That ſame year, 1 342, 
is the epoch, we know likewiſe, of the inſtitution of the Gabel- 
les, which were not to be of long duration, nor applied to the 
domain, on account of the diſpleaſure they gave the people; yet we 
tee them in our days; and they will poſſibly continue to hold this 
wretched people in irons as long as the monarchy ſhall laſt. This 
{ame Philip de Valois, in 1 544, without any judicial formality, 
cut off the heads of fourteen nobles of Britany and Normandy, 
who had come to Paris, on his invitation and the public faith, in 
the middle of a truce : an atrocious outrage, arid unheard-of un- 
til then in the hiſtory of the nation, which rekindled the war, and 
was one of the principal caufes of the evils of that diſaſtrous reign. 
Now I aſk, of what uſe it was to Oliver Cliſſon, and the other 
gentlemen aſſaſſinated with him, for the nation to have poſſeſſed 
the right of taxing icfelf ? Would this privilege have ſaved their 
liberty and their lives? 3 


puniſh- 
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puniſhing them according to laws dictated by them- 
ſelves, are at once the legiſlators, or, what amounts 


= to the ſame thing, the deſpots of the deſpot, judg- 


es and parties, and by the mouth of their merce- 
naries, decide on the liberty and the life of the ci- 
tizen, who has violated no other laws than theirs. 
They might revenge themſelves with leis trouble, 
were their vengeances leſs multiplied ; for lettres 
de cachet are as much at their diſpoſal as their venal 
judges ; but it would then be neceſlary to beſet the 
whole kingdom with ſtate priſons ; their ſupport 
would abſorb the public revenues, and the cham- 
bers ardentes do the buſineſs at leſs expence. It is 
evident that the ſovereign, who has the power of 
erecting ſuch companies, and ſuch tribunals, to 
create crimes, and to inflict on theſe crimes of his 
creation the moſt frightful and moſt cruel puniſh- 
ments, as if the moſt atrocious attack on natural 
law were in agitation (q), of taking away, by the 

moſt tyrannical, I would ſay, the moſt extravagant 
methods, if the ſubje& were leſs odious, the pro- 
portion between crimes and puniſhments, of g1v- 
ing birth under the very feet of commerce to all 


(q) The crimes excepted from the pardon granted by our 
kings at their coronation, and which their council have judged 
unſuſceptible of remiſſion, are, duels, robberies on the highway, 
the crimes /zfe majeſtatis, divine and human, poiſoning, coining, 
rape, violation, premeditated burnings, wilful murders, deſer- 
ters, in ſhort, priſoners for fines at the ſuit of the king, unlicenſed 
ſellers of ſalt, and ſmugglers. Thus are ſellers of ſalt without 
' licenſe, and ſmugglers, priſoners for fines, and deſerters, affimi- 
lated with murderers, incendiaries, and criminals guilty of hu- 
man leſe majeſty. (As for crimirals of divine leſe majeſty, I do 
not know what it means; nor can hear, without indignation, of 
men pretending to avenge God, and to aſcribe to him our ideas 
and our paſſions). Men are hanged and broken on the wheel for 
crimes created by the exchequer. — The Neros and the Domiti- 
ans would doubtleſs bave been aſhamed of promulgating ſuch a 
law, which ſubſiſts however under our mild monarchies. 


forts 
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ſorts of formalities, of conſtraints, and reſtricti- 
ons; it is evident, I fay, that a ſovereign ſo abſo- 
lute may diſpenſe with the power of impoſing tax- 
es, without diminiſhing his deſtructive authority, 
and without being expoſed to obſtinate refufals. 
Attempts on civil liberty therefore will overthrow 
political liberty. Not 0 poſſeſs the property of one's 
effedts, ſays a celebrated magiſtrate, is to be a /lave : 
not to poſſeſs the liberty of one's perſon is the greateſt 
flavery with which human laws are acquainted. 
Humanity degraded to this point ſuppoſes the complete/t 
deſpotiſm (r). | 

Ferocious robbery, on the other hand, is limit- 
ed by the very nature of its excefles ; but civil 
plunder is without bounds. It reduces oppreſſion 
to a ſyſtem ; it perverts opinions, manners, and 
natural underſtanding. Alternately ſupported by 
ſeduction and by force, it ſpreads rapidly its wick- 
ed and contagious doctrine, and covers ſueceſſive- 
ly every part of the adminiſtration with a myſteri- 
ous and ſacred veil. Sanguinary violence excites 
to the moſt extreme degree the public indignation : 
it ferments, and ſooner or later the oppreſſed peo- 
ple do themſelves juſtice. Solemn and formal out- 
rages, that awaken the ſpirit from which deſpotiſm 
has every thing to fear, are infinitely leſs formida- 
ble therefore than illegal impriſonments, which, 
eſcaping the public opinion, by ſubterfuge, by 


concealing from them the danger, ſecretly, and 


conſequently more ſurely, undermine liberty, and © 


are the moſt durable inſtruments of tyranny. 

Let it not be imagined that I have hazarded this 
terrible exprethon. I have appreciated well its 
force before I made ule of it. Tyranny is nei- 
ther more nor leſs than the attack of the ſtronger 


kr) Mr. de la Chalotais, Compte rendu des conſtitutions des Je- 
faites, 
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on the weaker. Tyranny therefore is more parti- 
cularly the injuſtice exerciſed by thoſe who are in- 
veſted with the public power, on individuals, com- 
poſing the ſocial body; and I maintain, after ma- 
ture reflection, that there is no tyranny more cru- 
el and more odious than arbitrary and indefinite 
impriſonments. To prove this aſſertion, the truth 
of which I maintain in its ſtricteſt ſenſe, I ſhall, 
without declaration, and in the tone of a ſimple 
recital, compare this method of proſcription, to 
which our eyes and our ears are ſo well accuſtom- 
ed, with that other inſtitution, that chef-d*ceuvre of 
fanaticiſm, of ſuperſtition, and of deſpotiſm, unit- 
ed and leagued together to oppreſs mankind. The 
reader perceives that I mean to ſpeak of the tribu- 
nal of the inquiſition. | 
Laying aſide every diſcuſſion of toleration, let 
us examine the moſt horrible injuſtices of the in- 
quiſition. The accuſer and the accuſed are never 
there confronted ; no man is informed of the de- 
poſitions made againſt him. The ſon may depoſe 
againſt the father ; the father againſt the ſon ; the 
wite againſt the huſband ; brother againſt brother ; 
no perſon whatever is permitted to adviſe the un- 
happy man whom the inquiſitors have laid hold of, 
or even to ſolicit for him : the priſoner, in ſhort, 
is put to the torture, and if condemned, his effects 
are confiſcated. 
A lettre de cachet plunges a citizen into a ſtate 
priſon: he is not confronted with his accuſer, and 
that accuſer is in general his judge and party (s), 
his relation and his informer; for arbitrary im- 
priſonments are more frequently employed in pri- 
vate affairs, than in what relates to government: 
there are a hundred, there are a thouſand family 


(0) This is al ways true when a lettre de cachet is obtained by 
an wdividual, and highly probable when the miniſter punithes. 


Vor. I. G victims, 
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victims, for ten ſtate priſoners, and the cells of 
the civil inquiſition are peopled by domeſtic ven- 
geance. Their inhabitants know not what is al- 
leged againſt them. If they are informed of it, it 
is becauſe they are judged by commiſſioners, the 
laſt outrage of deſpotiſm on juſtice ; it aſſumes that 
garb the better to diſguiſe its vengeance. In eve- 
ry other caſe, the priſoner 1s ignorant of what he 
is accuſed, whilſt in the cells of the inquiſition he 
is furniſhed at leaſt with the depoſitions on which 
is founded the judgment to be pronounced againſt 
him. All correſpondence 1s prohibited in both the 
inquiſitions, and the molt profound ſecrecy is pre- 
ſerved reſpecting the fate of their unhappy priſon- 
er, ſo that the perſons intereſted, or diſpoſed to 


defend them, thoſe relations who do not partake 


of the animoſity or the frenzy of a powerful head 
of a family, the perfidy of a corrupted ſpouſe, the 
intrigues of a malicious and covetous brother-in- 
law, are ignorant of, and finiſh, as well as the mi- 
niſters perhaps, by forgetting, even the very ex- 
iſtence of the priſoners. The puniſhment ariſing 


from ſolitude, and the profound uncertainty of the 


future, and even of the preſent, from the total 
privation of every ſpecies of ſociety, nay, often of 
every amuſement, ſince the means of reading or of 
writing are uſually cut off, and always very limit- 
ed; this puniſhment, I ſay, is it leſs cruel, be- 


cauſe more lingering than the torture ? Mr. de | 


Beccaria has very well obſerved, that it is not the 
intenſity of pain which produces the greateſt effef on 
the human mind, it is its duration, becauſe our ſenſi- 
bility is more durably and deeply affected by feeble, 
but repeated, inipreſſions, than by a violent, but tran- 
fient, emotion (t); now it is from the mind, that 


(t) De delitti, ſect. XXVII. della pena di morte. 
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we are really, and for any long time, and conti- 
nually unhappy. Bodily ſufferings are limited by 
our phyſical ſenſibility. and by our organization, 
and this is one of the greateſt bounties of nature. 
In vain has man diſplayed as much barbarity in the 


horrible variety of torments he has invented, as in 


the infinite number of his crimes. At the fide of 
puniſhment is death ; the moſt ingenious of tyrants 
cannot rob us of that; it is by prolonging our 
lives in a dreadful ſituation that he gluts his fero- 
city (u); ſince moral has remoter limits than phy- 
ſical ſenſibility. As to the confiſcation of proper- 
ty, I doubt whether that can much affect the man 
from whom has been raviſhed the property of his 
perſon. But if this difference be inſiſted on in fa- 
vour of the civil inquiſition, I ſhall obſerve, that a 
confeſſion, falſe or true, throws open the cells of 
the religious inquiſition, and that it is of no avail in 
ſtate priſons, where every thing ſeems to repeat to 
the unfortunate inhabitants, the words that Dante 
read on the gates of hell : 


I 
(u) A perſon accuſed, when purſued by Tiberius, flew him- 
Telf : He has eſcaped me, ſaid the tyrant. (Suet. Tib. 71.) 


Aſinius Gallus dies wich hunger; Tiberius deigns to allow him 


ſepulture; but laments the circumſtance which, ſays he, with- 
draws the culprit from juſtice, and hinders me from ſeeing him 
convided. (Tacit. Ann. I. VI. 23.) You will obſerve that 
Aſinius was accuſed and tormented for three years On another 
occaſion, a priſoner begged from Tiberius a ſpeedy death as the 
only favour ; the tyrant anſwered : I am not yet reconciled to thee. 
(Suet. Tib. 61.) Thus the ſentence of death conſtitutes the cle- 
mency of deſpots. Caligula ſaid to his executioners : Strike, ſo 
as that he may feel himſelf die ; and one of Nero's ſatellites, who 
had employed two ſtrokes to take off the head of his victim, boaſ- 
ted io his maſter, hat he had killed Subrius once and a half. (Seſ- 
nuplaga inter fectum d ſe.) Tacit, 


G 2  LASCIATE 
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LAasCIATE OGNI SPERANZA., Vol CHE'NTRATE (x). 


Every reaſonable citizen muſt ſhudder when he 
reflects upon this faithful expoſition. Great and 
mall, rich and poor, all are threatened ; for where 
is the man ſo happy, or rather ſo unfortunate, as 
to have nothing remaining for a prey to avarice 
and tyranny ? (y) The proud Diogenes himſelf 
might be deprived of the light of his ſun. Where 
is the inhabitant of a country, where lettres de ca- 
chet are in uſe, who has not a naked ſword ſuſpen- 
ded over his head? a terrible ſword, which hangs 
by a thread that may be broken by the ſlighteſt 
breath of paſſion, whim, or caprice! . . 

Thirty tyrants, oppreſſed, tore to pieces, and 
overflowed Athens with blood. Theramenes, ad- 


mitted to a ſhare of their power, and not the ac- 


complice of their fury, dared to oppoſe their ty- 
ranny. Critias, his implacable enemy, and one of 
the chiefs of the ariſtocracy, accuſes him before 
the ſenate of diſturbing the ſtate, and gonſpiring 
againſt the government. The ſenate, ſervile as it 
was, was not ſo ſervile as to condemn Therame- 
nes ; it had not the courage to acquit him ; but it 
ſhuddered at the thought of ſhedding the blood of 


this courageous citizen. Critias, perceiving that 


they heſitated to gratify his hatred, raiſes his voice 
and fays, It is the duty of a ſovereign magiſtrate 
© to prevent juſtice from being evaded ; I fulfil 
* that duty; the law forbids the infliction of ca- 
5 pital puniſhment on one of the three thouſand, 


(x) Canta tergs, 
(y) Homo ſupra menjuram humane ſuperbiæ tumens, widit ali- 


quein cui nec dare quidquam poſſe nec eribere. (Senec. J. V. de 
pbenef.) This is a bon-mot, and that is all. | 
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(z) unleſs by the conſent of the ſenate. Well 
ce then! I ſtrike off Theramenes from that number, 
«© and condemn him to die, by virtue of my au- 
c thority, and that of my colleagues.” Thera- 
menes throws himſelf on the altar, and cries out, 
«© Athenians! I demand that my trial may proceed 
« conformably to law, and that cannot be refuſed 
«© me without injuſtice : it is not that J do not fee 
<« that the juſtice of my cauſe will avail me noth- 
<« ing, any more than the ſanctity of the altars ; 


ce but I with to ſhew at leaſt that my enemies reſ- 


< pect neither gods nor men. I am aſtoniſhed that 
« wiſe men like you ſhould not perceive that it is 
© not more difficult to eraſe their names from the 
ce roll of citizens than that of Theramenes.“ 
Critias violates the aſylum where his victim had 
taken refuge : his followers drag him from the al- 
tar: the ſenators fly in conſternation, and are diſ- 
perſed : Socrates, who reared his lofty head in 
the midſt of thirty tyrants (a), Socrates alone was 
prodigal of ineffectual efforts to ſave the oppreſſed 
innocent.. Beneficent philoſophy! thou who 


beſtoweſt courage and virtue, be thou ever rever- 


ed for having produced a Socrates, who brought 
thee down from heaven to place thee upon earth! 


{b)— 


(z) The executers of the council of Thirty, become the col- 
lege of tyrants, 

(a) Ft imitari volentibus magnum circumferebat exemplum, cum 
inter triginta dominos liber incederet. (Senec. de tranquill, anim. 


(b) Socrates primus philoſophorum dewocavit è cœlo et in urbibus 
collocavit, et in domos etiam introduxit et coegit de vita et moribus, 
rebuſque bonis et malis quærere. (Cic. Tue. queſt, I. V.) Join 
to this trait of intrepidity of Socrates, which I borrow from Xe- 
nophon, ¶ Memorabilia, 1. i.) another, not leſs admirable, which 


I had not remarked in Plato, but which I find recorded in a note 
| of 
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O! my blind countrymen ? IT Is NOT MORE 
DIFFICULT TO -ERASE YOUR NAMES FROM THE 
ROLL OF CITIZENS THAN MINE : Comprehend 
well this fearful truth. But what need is there for 
a ſenſible mind to make this perſonal application, 
to be chilled with horror in reflecting on arbitrary 
orders! Does not ſuch a violence intereſt him 


ſufficiently, if not committed on himſelf or on his 


friends, on the perſon at leaſt of ſo many of his 
fellow citizens, ſhut up in the darkeſt dungeons, 
without ſuccour, either from the law, or from 
their family, and who have no other crime per- 
haps than that of being feared, hated, or impor- 
tunate? To ſuffer in a profound ſolitude every 
poſſible privation and anxiety, to be torn from all 
one loves, from all by whom one is beloved; is 
not this worſe, infinitely worſe, than death? To 
take the life of an individual, illegally condemned, 
is an act of tyranny ſo odious as to ſpread the 


alarm throughout a whole nation; but it does lit. 


tle harm to the object ſo cruelly ſacrificed, for an 
inſtant frees him from all regrets, all deſires, and 
all pains ; it is therefore the idea only of an atro- 
cious violence that revolts mankind in ſuch a ca- 
taſtrophe. From a ſtrange prejudice, illegal and 
indefinite impriſonments appear leſs barbarous : is 
it not then a much ſeverer puniſhment ? The tor- 
ments of a ſtate priſon, where nothing is left to 


the wretched but the breath of life, are a puniſh- 


ment not to be compared with any other, Friend- 
ſhip and love, thoſe benefactors of the world, be- 
come the exccutioners of the unhappy ſufferer ; 
the more active his heart, the more elavated his 


of the learned phijoſophical editor of the Seneca of Mr. la Grange, 
(Tome V. p. 243. But ] think the Rowan philoſopher may 
have had in view the puniſhment of Theramenes, in ſpeaking of 
the reſiſtance. of Socrates, as well as that of Leon the Salaminian. 


mind, 


1 
. 
gr” 
Ma, 
14-5 
» 2 
- 
Ms 
> 3. 
71 
15 
PF? 
BA 
—_ 
> 72 
4 5 
2. 
* 


AND STATE PRISONS. 87 


mind, the more energy of ſenſes he poſſeſſes, the 
more acute and multiplied are his torments : thoſe 
precious gifts of nature turn to his ruin : he lives 
only for grief: no correſpondence, no ſociety, no 
certainty of his deſtiny. What a mutilation of ex- 
iſtence ! It is to ceaſe to live, without enjoying the 
repoſe procured for us by death (c). — Well 
then ! we have every day before our eyes ſome 
freſh example of theſe mute ſeverities, and we look 
on them without horror, becauſe there is not a 
ſtream of blood. It feems that he who ſuffers 
whole years of cruel anguiſh merits leſs pity than 
the momentary ſufferer by the edge of the ſword. 
Ill betide, ill betide that nation, where they 
who are not themſelves attacked, hate not as much, 
purſue not as eagerly the oppreſſor, as the oppreſ- 
ſed himſelf! Ill betide thoſe arid fouls which 
can only be moved by cries and tears! The 
“long and ſilent groans of a heart wrung with 
* diſtreſs have never extorted from them a ſigh ; 
< never has the ſight of a dejected countenance, 
* of a wan and ſqulid viſage, of a haggard and 
“ exhauſted eye, which can no longer weep, pro- 
<c duced 2. tear from them: the evils of the ſoul 
are nought to them: they are condemned: 
** theirs has no feeling! expect from them no- 
thing but inflexible ſeverity, hard-heartedneſs, 
* and cruelty : they may be juſt and upright ; 
** but never clement, generous, or compaſſionate : 
* I fay that they may be juſt, if it be poſſible for 
a man to be ſo who is not compaſſionate (d). 
But let us lay aſide every ſentiment of compaſ- 
ſion, let us liſten only to the voice of the moſt ſe- 
vere, and moſt inflexible juſtice; and let us ſee 
whether it can require, in certain caſes, and for 


_ 4 Jam vita exempta, nondum tamen morte adquieſcebat, ( Ta- 
Clt. 
(d) Emilius. 


the 
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the public intereſt, that a citizen ſhould be arbitra- 
rily deprived of his liberty. 


C11 A ©. - Vie 


Arbitrary and indefinite impriſonments, far from be- 
ing neceſſary and legitimate in /tate affairs, are 
then only the more unjuſt, and the more fatal. Li- 
centiouſneſs, ſo far from being the extreme of liber- 
ty, and the natural effect of it, is directiy contrary 


to liberty. 


ERY few miniſters, ſaid Dr. Swift, will ſtoop 
to take advice. This extravagance ariſes 
from a maxim in which they do not themſelves be- 
lieve, whatever they may pretend ; that there 1s 
ſomething ſo ſublime in politics, that one muſt be 
a genius of the firſt order to become an adept. 
I imagine however that our Viſirs know them- 
ſelves too well to be really perſuaded that the pla- 


ces filled by them require great talents (e), but 
the 


(e) Cardinal Mazarin laughed with his confidents at thoſe who 
aſcribed to his addreſs thoſe favourable events which aroſe from 
time and chance. It has often happened to me, faid he, after 
torturing my mind 1n every way to find an expedient, ineffectual ly, 
that I have abandoned all to the capriceof fortune, which diſpoſed 
all things admirably, and brought them to a happy concluſion. (See 
Mem de Foly.) Madame de Maintenon ſaid ſtill more pleaſantly, 
in comir.g from a council: I hawe been aſked the ſecret ; but ii, 
* unimportant matters have been diſcuſſed, they wh have ——_ 
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the people of every country have been unable to 
ſhake off this prejudice. It is a very extraordina- 
ry circumſtance I allow; for ſo many notorious 
idiots have held the helm of government, that it 
is eaſy to perceive that ſuch a political ſyſtem as 
will enable ſuch men to govern tor a ſeries of years, 
is no ſuch marvellous invention. It is ſimply the 
reſult of deſpotiſm, ruling on arbitrary principles, 
that is to ſay, by paſſion and caprice, at the riſque 
of every conſequence. No matter ; this great 
word policy always impoſes on the imagination of 
mankind ; they think every thing is wonder, enig- 
ma, and myſtery in that ſcience (f), wherein they 


ſtill 


« them appeared to me ſo ridiculous and deceitful, that the ſecret 
« is much more uſeful to miniſters than to the public affairs,” ——— 
(Mem, de Maintenon.) 

(f) You may remark that the pretended adepts 1n this ſcience, 
finiſh always by being the dupes of their own quackery, ſo fluc- 
tuating are their principles and their language. For example, 
from the time of Charles the Fifth, and abo all, ſince William 
the Third, who alone was not deceived by his principles, which 
were ſolely directed to his private intereſt, we may beſtow on all 
politicians the name given in deriſion to Horace Walpole of he 
Grand Balance Maſter. The balance of Europe is become the 
baſis of all their ſpeculations, and the fertile pretext for the moſt 
adventurous enterprizes, and the moſt perfid ious manœuvres. The 
ſole art and ſcience of many miniſters has been contained in theſe 
words: the balance, the equilibrium of Europe, the equilibrium of 
Commerce, &. This is the taliſman with which the ambitious 
have faſcinated the eyes of nations, and raiſed a tumult through- 
out Europe. The moſt able ſtateſmen have been ſeduced by it ; 
ſee with what gravity Bolingbroke analyſes and diſcuſſes this im- 
portant matter in his apologetic writings, and in his politica! 
view of Europe in other reſpe&s an admirable work. This 
powerful genius, one of the greateſt perhaps who ever 
filled the miniſtry, was unable to ſhake off the univerſa! 
prejudice in that reſpect, though he clearly deſeried the ruin of 
England in the ſyſtem of William the Third. In a word, never was 
a chimæra, (for it really was one, and I deſy politicians to prove 
the contrary by facts) never was a chimzra ſo eagerly adopted. 
pampered by ſo much treaſure, and bathed with ſo much blood. 


The 
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ſtill further believe, it is conſtantly neceſſary to 
riſe above the ordinary rules of good ſenſe, jul. 
tice, and even humanity, and all for the greater 
advantage of the people, at leaſt, if we may credit 
the eloquent manifeſtos, and preambles to the 


edicts of their pa/tors. 
This hitherto boundleſs credulity, has produced 


a ſeries of reaſoning ſo often repeated, and for that ; 


reaſon ſo eſtabliſhed, that no man thinxs even of 


The balance of Europe is even now made uſe of as a ture by men 
of abilities, for the advancement of their projects of perſonal in- 
tereſt, and the formulary phraſe with which conſequential ſool; 
cover their ſtupidicy. Europe has depopulated and ruined her- 
ſelf, in the purſuit of this fantaſtic object; ſhe has deſtroyed, and 
continues to deſtroy herſelf, ro enſure her tranquility, and has 
nearly loſt her civil to ſecure her political liberty. I with to 
know what worſe conſequence would have ariſen from the eſta- 
bliſhment of an univerſal monarchy, ſuppoſing, contrary to all 
reaſon, that it ever had been poſſible. In a word, if the ſtrug- 
gles for the balance of power have been productive of ſome good 
in Europe, which 1s much more than doubtful, I ſhall ſtill apply 
to dier Tho fatigue themſelves ſo much in preſerving 
the political balance, what an able and eloquent Engliſh patriot, 
(Mr. Pulrency faid of the complicated and ruinous negociations of 
George the Firſt, and of his To. of which Engiand 1s at this day 
gathering the bitter fruits. They are like thoſe pilots, who 
having a ſure, „ and direct courſe to gain the 
oy harbour, think proper to conduct their veſſe] by an indirect 
route, through ſand- banks, rocks, and ſhallows. They loſe 
* a great number of ſailors ; they deſtroy a great deal of rigging, 
* ard cordage. They put their owners to an immenſe expence, 
* ard when by chance they have at length got into port, they 
« triumph in their good conduct. 0 ye political quacks, 

and you, ye credulous nations, read Culler ! See with what 
depth he expoſes all the tricks nd the knowledge of the cabinet, 
and remember the anſwer of the king, alas! but too imaginary, 
to whom this traveller is ſpeaking : and he gave it for his opinion, 

that whoever conid make two ears of corn, or twoblades of g grajs, 

fo grow gun a ſfot of ground here only one grew before, evould de- 
ferve better of man Rind, and do more effent:al ſervice to his country, 
than the whole race of politicians put tegeth: r, 70 8 raciels by Lemuel 
Gulliver. Journey to Brob b e lag, Chap. VII.) . . Remember 
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calling it in queſtion. ** There is no good in life, 
% ſay they, without ſome alloy of evil. It is poſ- 
ſible that lettres de cachet and arbitrary impriſon- 
“ ments may be attended with ſome inconvenien- 
« ces; but particular inſtances vaniſh before the 
eyes ' of the public adminiſtrator. Poſſibly ſome 
« innocent perſons ſuffer ; but ſociety is peacea- 
* ble ; conſpiracies are impoſſible: ſeditions, and 
“ revolts are ſoon ſuppreſſed, and the general tran» 
* quility is maintained.“ 

This grave argument might be anſwered with a 
little leſs phiegm : : If there be not, one might ſay, 
any good in this liſe without ſome mixture of evil, 
and that ſome licentiouſneſs be the evil attached to 
liberty, we muſt not thence conclude that man 
ſhould be deprived of the firſt of his rights and 
poſſeſſions. Deſpotic ſtates are tranquil ; I be- 
lieve it; fo are dead bodies; nobody will argue 
where there is no ſubject of diſpute. . . . But it is 
neceſſary to overturn this frivolous objection, which 
18 totally without foundation, inſtead of ſhewing 
that it does not prove what it pretends to prove. 


It is above all neceſſary to quit thoſe vague gener- 


al propoſitions by which mankind have been fo 
dazzled, and which have been ſo uſeful to their 
oppreſſors. 

[ ſay that the prerogative of arbitrary, and in- 
definite impriſonment is not admiſſible in what are 
called affairs cf tate, and the reaſon J allege is ſim- 
ple. Ihe laws know how to puniſh treaſon and 
diſobedience, as well as other crimes. They are 
even as they ought to be, the molt ſeverely pro- 
iccribed, as being in their conſequences the moſt 


fatal a ſociety. Now the monarch who can give 


orders to arreſt and convey a man to the Baltile, 
can equally deliver him over to the ordinary courſe 
of juſtice. The formula therefore conſecrated to 

the 
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the vindication of all illegal orders, which ſays, 
that from certain conſiderations, or ſtate rea. 
ſons, of which the magiſtrates cannot judge, the 
King may WITHOUT INFRINGING ON THE LAWS, 
make uſe of the power reſiding in his perſon by 
other MEANS OF ADMINISTRATION, from which 
no perſon in the kingdom mult think himſelf ex- 
empt (g).“ It is therefore without reaſon, or ra- 
ther contrary to all reaſon, that the body of the 
magiſtracy are agreed that the ſecret of the adminiſ. 
tration, and the execution of the orders of the King 
muſt not be ſubmitted to the inſpection of the ordinary 
tribunals ; and that this maxim is reſpectable when 
the adminiſtration is really in queſtion (h). For a ri- 
gid logician, it 1s no great ſtride to reckon with 
the learned Naude, the maſſacre of Saint Bartho- 
lomew amongſt thoſe trokes of fate, thoſe bold and 


extraordinary meaſures, that princes are compelled to 


take in difficult and imminent affairs again/t the com- 
mon right, without regard to order, or the forms of 
juſtice, riſking the private intereſt for the public 
200d, For if the king be the ſole judge in matters 


(g) Anſwer of the King on the 26th June 1759, on the ſub- 
ject of the remonſtrances of the parliament of Rouen of the ſame 
year, or rather the circular anſwer to all the parliaments of the 
kingdom reſpecting arbitrary orders. The king adds, that he 
reſeriges them thel acts of adminiftration) for occaſions wherein 
they may be neceſſary for the public good, and the intereſt of fami- 
lies. Jam examining in this chapter whether the public good 
really requires it. I thall aſterwards examine whether the in- 
tereſt of private families requires it, as is ſo generally believed. 

(h) Theſe words are extracted from the remonſtrances of the 
cour-des-aides, (the arbitrery court of the farmers general. Tranſla- 
tor,) of the 14th Auguſt 1770 ; but it is the invariable maxim of 
all the judicial courts in the kingdom, who have ſcarcely ever ex- 
poſed with energy the danger of theſe ſtrokes of authority, where 
they did not affect the magiſtracy. Theſe are doubtleſs very fa- 
al, but thoſe which tear the citizen from his natural judges, or 
deprive him of the protection of the laws, evidently produce by 


Jifferent means, the ſame effect. 
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of adminiſtration, if he can then pronounce the 
ſentence, and diſpenſe with forms, I do not ſee 
what we have the right to cenſure in that abomina- 
ble butchery. 

Before we refute theſe principles, let us obſerve, 
that ſuch have been the pretexts made uſe of by ty- 
ranny in all times to juſtify her gloomy march.“ Po- 
« licy does not permit the myſteries of the palace, 
«© the ſecret councils, the orders executed by the 
* ſoldiery, to be divulged. To refer every thing 
c to the ſenate, is to unnerve the imperial power; 
« prince ceaſes to be a prince, when he ſuffers 
c accounts to be rendered to any but himſelf (i). 
This is preciſely what Salluſt ſaid to Tiberius: and 


why did he fay it? to induce him to hide from the 


inſpection of the tribunals the murder of the grande 
ſon of Auguſtus, After ſo great a number of ex- 

eriments, we ought at length to be convinced, 
that the ſwelling words of 5TATE SECRET, SECRET 
oF ADMINISTRATION, applied to the internal and 
domeſtic government of nations, are calculated 
to cover all ſorts of violence, and the moſt atroci- 
ous attempts even againſt the perſon of kings. To 
give only one example of this, I ſhall ſelect the 
moſt deplorable that is furniſhed us by hiſtory. If 
orders to tear citizens from ſociety were not ſo 
lightly obtained in France, if their detention were 
always ſubmitted 70 the inſpection of the tribunals, 
La Coman would not have been apprehended, made 
priſoner, and hid from every eye, even at the very 
moment ſhe was exerting every method to get ac- 
ceſs to Henry IV. to give*him notice of the horri- 
ble plot of which Ravaillac was the inſtrument ; 


(1) Monuit liviam ne arcana domus, ne confilia amicorum, mini- 
fteria militum vulgarentur neve Tiberius vim principatus reſolveret, 
cuncta ad ſenatum vocando, Eam conditionem eſſe imperandi, ut 
un aliter ratio conflet, quam fi uni reddatur. (Tacit, ann. 1. 6.) 


ſhe 
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ſhe would have been heard at leaſt by upright and 
faithful magiſtrates, and this great king probably 
whoſe death put France in chains, would not have 
been aſſaſſinated (K) | 

It will be in vain to accumulate political ſophiſms. 
The ſole authority which it is impoſſible to wreſt 
from the monarch, 1s that of the acting law. Judg- 


(k) See the declaration of Mademoiſelle la Coman, reported 
in the Journal de IHtoile, vol. IV. edit. de 1741. The whole 
of this horrid myſtery of iniquity is ſlightly cleared up, thanks to 
the deteſtable prevarications of which the judges on the trial of 
Ravaillac and la Coman were guilty. The Duke d'Epernon, and 
the Marchioneſs de Verneuil were indicted, and interrogatories 
ordered, although in a charge of leſe Majeſty. All ſorts of pre- 
ſumptive proof, and of witneſſes were neglected. (See Rigaut, 
Merc. Franc. I'Etoile, Manuſcrirs de Dupin, &c. &c.) La Coman 
affirmed that ſhe had ſeveral conferences with Ravaillac. She 
7735 in prifon during the trial of this wretch, and was not con- 
fronted with him. It was pretended that this unhappy woman 
did not prove judicially the facts ſhe depoſed to, and they had 
taken from her the means of doing it. But men of ſenſe will 
never be convinced, that if La Coman had calumniated in fo 
weighty an affair, the Duke d'Epernon, the Marchioneſs de Ver- 
neuil, and more illuſtrious perſonages, perhaps ſhe would only 
have been condemned to a perpetual priſon. See, on this melan- 
choly ſubject the factum of Captain La Garde, and the arret rela- 
tive the to him at the end of the fourth volume of the Journal of 
Henry IV. See alſo the advertiſement of the ſixth volume of the 
Memoirs of Conde. This unfortunate officer had made ſome im- 
portant diſcoveries reſpecting the plot of Ravaillac, which he 
communicated to Henry. That good king paid no attention to 
it, and ſent him into the ſuite of the Grand Marſhal of Poland. 
La Garde returned to France after the murder of the King, and 
was left for dead by hired aſſaſſins. After thus ſealing his fide- 
liry with his blood, he was arreſted and ſent to the Baſtile, where 
he remained for nine months without being interrogated, and 
overwhelmed with ill-treatment. He loſt his liberty, at length, 
without reſource, although the parliament found in him xs cri- 
minality whatever, and recommended him to the favour of the 
king, (Louis XIII.) after declaring him innocent by their arrct 
of 12 Auguſt, 1616; but this unhappy man knew too much ot 
the matter to be releaſed... , See then how lettres de cachet 
terre the purpoſes of kings! 

88 
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es never can be formidable to the ſupreme magiſ- 
trate, who wiſhes only the execution of the laws. 
Alas! who is ignorant, that even in the times of 
faction, the party chiefs would not manage as they 
pleaſed the judicial bodies which would expect the 
concluſions of the officers of the King, ſays the Car- 
dinal de Retz, even were there an army at their 
gates? The miniſters of the law can do nothing, 
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ſaid the parliament of Rouen to Louis XV. if 
they have not the law for ſecurity, and the plu- 
rality for witneſs. The law is their guide: they 
are the organ of the law: they pronounce in 
your name what the law has ſaid, and conſe- 
quently what you yourſelf have ſaid, ſince the 
law 1s your work. The power they exerciſe 
flows immediately from you, and returns to 
you ; on the contrary, a part of your authority 
paſſes neceſſarily out of your hands as often as it 
is delegated under the title of adminiſtration, 
and above all in thoſe places where you are not 
preſent, and in all things, you cannot ſee with 
your own eyes. He who exerciſes it has no plu- 
rality as a ſecurity for his wiſdom, for he exer- 
ciſes it alone. He has not the law to guaranty 
his conduct, for adminiſtration extends to things 
the law has not ordained : It is not your will it 
executes: the details ſpringing out of circum- 
ſtances cannot have been communicated to you: 
it is authoriſed to ſupply its own will for yours, 
and to execute it with empire: even here what 
facility of abuſing it to the gratification of its 
ambition, its intereſt, its paſſions! The ſame 
power it has of doing evil, ſerves with eflicacy 
to prevent you from knowing it. Should it ſtill 
farther obtain the power of ſilencing the law that 
watches over 1t, what will there remain then of 
your authority ? inveſted with your power, and 

* decos- 
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* decorated with two irreconcileable qualities, 
* what will not ſuch a man undertake (I)?“ The 
* body of hiſtory teaches us what to think 
OT it. | | 

But the people ! the people ! (for after all, nine- 
nine out of the hundred of human beings ought 
to be reckoned for ſomething in the balance of juſ. 
tice, in a philoſophical diſcuſſion, nay, even in a 
political confideration) what 1s to become of them? 
If government itſelf is obliged to admit that 5e 
maxim which difallows the tribunals the inſpection 
of the orders of the king, againſt the liberty of the 
citizen is terrible in its conſequences, when it is in- 
ferred from thence that there is no recourſe again/t any 
of the orders granted by the miniſters (m), ought it 
not either to be for ever aboliſhed, or ſhould they 
not, at once declare us flaves ? Who ſhall determine 
the caſes where an appeal may be made from thoſe 
orders? Who ſhall dare to raiſe his voice againſt 
them? Who ſhall even have the right to do fo, if 
the words, THE SECRET OF ADMINISTRATION 
impoſe lence on him? when it ſhall the moſt evi- 
dently appear that an affair has no connection with 
the king or public order, the anſwer will be, that 
it is impoſſible to diſcloſe theſe myſterious affairs, 
becauſe they are THE SECRET OF ADMINISTRATI- 
ON ; it will be ſaid that the right of the citizens to 
liberty not being diſtinguiſhed from the laws, of which 
the King is the ſource and the principle, all his ſub- 
jedts generally and particularly reſt in his hands, under 
ſhelter of the royal authority, from which he knows 
that the ſpirit of juſtice and of reaſon ought to be inſc- 
parable, and that when in that ſenſe, he makes uſe in 


(1) The above cited remonſtrances of the Cour-des-aides, 
(m) The King's anſwer of the 8th April, 1759, to the re- 
monſtrances of the parliament of Rouen, of the 27th March of 
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caſes of need, or THE ABSOLUTE POWER THAT BE- 
LONGS TO HIM, IT CAN BE CALLED NOTHING 
LESS THAN AN IRRECULAR PROCEEDING . » . (n). 
Let us endeavour to diſcover the ſenſe of this fine 
phraſe. I do not here examine whether a King of 
France be really by the conſtitution of the kingdom 
the ſource and principle of the laws; whether the 
nation has loſt, or can loſe 1ts right of concurrence 
in them; whether under this ſuppoſition ab/olute 
power be not PRECISELY the fame with arbitrary 
power 3 whether any monarch whatever, whether 
any man, whether any other than God, can exer- 
ciſe ſuch a power, and whether God himſelf poſ- 
ſeſſes it; that is to ſay, whether he is not in the 
impoſſibility of being unjuſt, and conſequently ſub- 
jected to the laws of juſtice,  coeternal- with him- 
ſelf. But I ſee on the one hand that it is a princi- 
ple with our kings, that none of their meaſures, 
dictated by need is irregular, when conſonant u 
juſtice and with reaſon. On the other hand, I per- 
ceive that no perſon whatſoever, muſt or can caſt 
an audacious eye towards the proceedings of admi- 
niſtration dictated by ſuperior conſiderations. At 
preſent I aſk what proceeding will ever be irregular, 
it the vague term need, of which no explanation, 
no proof, no account is neceflary, be ſufficient to 
ſtamp it with legitimacy ? I aſk whether the prince 
who arrogates to himſelf this right, which no man 
dare call in queſtion, which the magiſtrates them- 
ſelves accede to and defend, cannot ſtrike off as ma- 
ny heads as he ſhall think proper to proſcribe, with- 
out giving any reaſonable cauſe of complaint ? They 
will be acts of his ab/o/ute power, perfectly con- 
tormable, according to him, (and that is ſufficient, 
ſince he alone is to decide) 7 the ſpirit of reaſon 
ond of juſtice, | 


(n) King's Anſwer, &c, 
VoL. I, H 


They 
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They will be proceedings employed in this /pirit, and 
conſequently nothing leſs than irregular. . . . . Impar- 
tial and reflecting reader! is it probable that ſome 
ſovereigns will never find their will in contradiction 
with that reaſon, and that juſtice of which they 
alone are to judge ? and what ſort of exiſtence 
ſhort of pure and ſimple ſlavery, will there be in a 
country where theſe principles are admitted, which 
no man either muſt or cant call in que/tion (o)? Is not 


this the moſt complete code of the molt terrible def- E 


- potiſm. ? 

Ah! far be from us maxims ſo vague, and ſuch 
dangerous exceptions, which are neceſſarily arbi- 
trary! The man who makes an attempt againſt the 
government commits a crime: He even, of all 
others, ought to be the moſt clearly marked out 
by the law, as the moſt dangerous to ſociety, and 
conſequently the moſt dale, But wherever 
the doctrine of Fate crime ſhall be arbitrary or ill 
defined, it is evident that every thing will bear 
that character in the eyes of tyranny, and its ſatel- 
lites, when they have a victim to ſacrifice, and 
that it will become the only crime of thoſe whom 
it is impoſſible to reproach with any (p). Look on 
thoſe deteſtable tyrants, the Octaviuſes, the Tibe- 


riuſes of Rome (q). See the Gratians, the Va- 
| | lenti- 


(o) King's anſwer, &c. | 

(p) Majeſtatis fingulare et unicum crimen eorum qui crimine vVa- 
cant. (Plin. panegyr. 42.) | 

(q) I do not ſelect them by chance. Octavius and Tiberius 
are real tyrants. Nero, Caligula, Caracalla, &c. are furious 
madmen, for whoſe rage deſpotiſm had opened a free career. 
The latter ſhould have been put in chains ; bur the others, who 
were ſkilful corrupters, ought to have been overthrown, tried 
and puniſhed. , . , What! Auguſtus was a tyrant then ?.... - 
That Auguſtus, to whom a poet, ſometimes a phiioſopher, has 
decreed divine honours, declaring that there never has appeared, 


nor ever will appear his equal 
| Jurandas 
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lentinians, the Arcadiuſes, thoſe ſtupid deſpots, 


flaves in their palaces, children in battle, ſtrangers to 


the armies, which only guarded the empire, becauſe 
| H 2 - they 


Jurandas que tuum per numen ponimus aras, 
Nil oriturum alias, nil ortum tale fatentes. 
| | (Horat. I. II. ep. 1.) 
Yes ! that Octavius, deified by ſlaves and men of letters, un- 
der the name of Auguſtus, was a cowardly, perfid ious and cruel 
tyrant ; an implacable enemy, an ungrateful friend; a monſter 
the more odious, as his great talents, his exquiſite judgment, his 
profound ability, were but made ſubſervient to his crimes, and 
to the ruin of his country, which he enſlaved for ever, which he 
delivered over to his adopted ſon Tiberius, and to the Neros, the 
Caligulas, the Domitians, the Caracallas, to whom he left an un- 
limited authority. And this is the man who is compared by flat- 
terers without bluſhing to the kings who are the objects of their 
adulation. Alas ! what ſignifies it to poſterity, that Horace and 
Virgil had the meanneſs to forget the crimes of Octavius, and 
to laviſh their praiſes on Auguſtus, becauſe they were 
careſſed by him? That the cowardly Ovid offered wor- 
ſhip to his oppreſſor, becauſe he dreaded ftill more evil from 
him than he had received? of what value is the title of Augu/- 
tus, decreed to him by courtiers, ſlaves and poets, in the eyes of 
him who reads in Lucan, that if the horrors of civil wars were 
neceſſary to pave the way to Nero, crimes and diſaſters become at 
that price, real benefits? (Scelera ipſa nefaſque, hac mercede 
placent. Vid. Pharſ. I. v. 33 and 3o. ſeqq.) an execrable ſay- 
ing, worthy of the man who informed againſt his mother, to ſave 
his own life, which however he did not fave. (Tacit. ann. lib. 
XV. cap. LVI.) In Quinti lian, that Domitian wwas a God : (Inſtit. 
orat, I. IV. præfat. 3, 4 & 5, I. X. 1, 9. Non ſatis honorem fudi- 
ciorum cœleſtium intelligam, c.) In Martial, that Orho was far 
above Cato, &c. &c. Wicked princes, and powerful villains al- 
ways have been, and always will be the moſt flattered. The 
reaſon of which is ſo ſimple as to be trivial... But the reign of 


Auguſtus was juſt and fortunate for forty years. .. . . Juſt ! how 


could he be juſt whoſe very authority was a crime ? To claim 
that title, the uſurper muſt have begun by abdicating. He was 
juſt that infamous debauchee, who, a tyrant even in his pleaſures, 
in contempt of all equity, of all decency, nay, even 4 all pru- 
dence, diſhonoured, agreeable to his caprice, every family in 
Rome ! (Zonar. ann. 1. X.) and puniſhed with death at the ſame 
time the lovers of his daughter! (Tacit. ann. I. IV. 44. Dion. 
Hiſt. Rom, 1, LV. c. X.) Fortunate No writer except Mr. Lin- 


guet 
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they had the conſtant diſpoſal of it (r). See them 
{ſtriving to place the rampart of terror between 
them and their people; behold thoſe inſolent 
Viſirs, the moſt deſpicable of mankind next their 
maſters, multiplying the crime of leſe majeſty (s) 
to infinity, extending it to all who can diſturb, 
incommode, or difpleaſe them, making uſe of it 
to gratify their ſuſpicions, their hatred, or their 
caprice : one applies it to converſation (t), ano- 
ther to filence (u) ; this to ſigns; that to dreams 
(x); whoever will not worſhip the player, or the 


gladia- 


guet perhaps, has diſputed the ability of Auguſtus, notwithſtand- 
ing he committed ſeveral great political errors. But his talents 
ſerved only to ſtrengthen that defpotiſm, which afterwards let 


looſe ſo many eyils on the Romans; and this alone is ſufficient to 


prevent his reign from appearing either glorious or reſpectable. 
Rome was happy under the reign of Auguſtus, becauſe ſuch was 
the intereſt of the deſpot. Otherwiſe would Octavius have been 
deterred from violence? Octavius ? that Oftavius who, in anſwer to 
ſupplications, ſaid, They muſt all die; and facrificed three hundred 
ſenators, the day of the ides of March, on an altar conſecrated to 
Czfar ? (Sueton. in Aug. 15.) Mr. de la Harpe, whoſe opinion! 
am here controverting, has well obſerved in his fragments on the 
twelve Cæſars, that ne more blood a man has hed, the more he likes it. 
Whatever may have been the motives of the moderation of Au- 
guſtus, I requeſt Mr. de la Harpe, who unites a very correct 
underftanding with more brilliant, but not more precious talents, I 
requeſt the author of Melanie, the eloquent panegyriſt of Fene- 
Jon, and of Catinat, to reflect whether any thing can expiate the 
horrid crime of adopting Tiberius, and paving the way to 
Nero. | 

(r) Monteſquieu. Grandeur & decadence, &c. 

(s) The crime of leſe majeſty was at firſt, as we know, an 
offence of high treaſon againſt the Roman people. As tribunes of 
the people, Auguſtus and Tiberius, (and not Tiberius alone, as 
Mr. de la Harpe ſays) applied the epithet of leſe majeſty to writ- 
ings, to offences againſt their perſons, and gave an infinite extent 
to them, as we ſhall ſee by their progreſs, 

(t) Sueton. in Ner. cap. XXXII. 

(u) Julian law. ; 

(x) Under the Roman emperors we find frequent accuſations 


for 
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gladiator patronized by the prince, and refuſes to 
applaud him in the circus (y); whoever ſhall fell 
the emperor's ſtatues (2), or melt them, even 
though mutilated (a); whoever ſhall chaſtiſe a 
ſlave, or undreſs himſelf before that ſacred image 
(b) ; whoever ſhall carry with him to thoſe places 
where the wants of nature call him, a piece of mo- 
ney, or a ſtone engraved with the Emperor's 


for dreams, accuſations which were always followed by puniſh- 
ment. See amongſt others the example related by Tacitus, ann. 
J. XI. 5. There was under Conſtantius an informer called Mer- 
cury, of Perſian origin, who was called the Count of dreams, as 
it was on dreams he founded the greateſt part of his charges, and 
conſequently his fortune. (Hift. du bas Empire, edit. in 1 2mo, vol. 
II. p. 266.) Marcellus, Eprius and Criſpus Vibius acquired, under 
the reign of Nero, fifty-ſix millions of livres by this trade. Regu- 
lus, whoſe portrait is given us by Pliny the younger, received from 
the ſenate for one ſingle accuſation, the conſular ornaments, and 
a preſent of one million three hundred and fixty thouſand livres. 

(y) See Sueton. (in Demitien. 10.) Demens ille, ſays Pliny the 
younger, in ſpeaking of this ſenſeleſs tyrant. . . . gui crimina 
majeſlatis in arena colligebat, ac ſe deſpici & contemni, niſi etiam 
gladiatores ejus wenerarentur, fibi maledici in illis, ſuum numen vio- 
lari interpretabatur. (Paneg. 33.) It was Trajan who reſtored to 
the Romans the liberty of applauding at the theatre. None of 
the ſpectators were anly longer themſelves given as a ſpectacle, 
nor expiated by cruel puniſhments, their fatal pleaſures, Memo 


!peAator ſpectaculum factus, miſeras veluptates unis & ignibus epi- 


avit, (1d. 1bid.) 

2 Two citizens were punithed with death under Tiberius, 
the one for having ſold with his gardens the ſtatue of Auguſtus, 
and the other for beating a flave who had money about him on 
which was ſtamped the head of Tiberius, 

(a) Leg. 6. ff. ad leg. jul. mag. 

(b) A woman was puniſhed with death under Domitian, for 
undreſüng herſelf before the ſtatute of the emperor. Not only 
was this image an aſylum for the ſlaves, (Senec. de Clement. J. I. 
18.) but the moſt infamous villains might inſult and defame with 
impunity the honeſteſt man in Rome, provided they held this ſa- 
cred taliſman, See in the annals of Tacitus (I. III. 36.) the 
complaints of C. Ceſtius in this reſpect. Every man, it is there 
laid, quoted ſimilar, and even more ſtriking facts. Hlaud diffimi- 
lia ali, et quidam atrociora Circumflreprbant, 


head, 
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head (c), ſhall be GUILTY OF LESE MAJESTY. . Do 


you doubt of the merit of that ſlave choſen for ſome 


employment ? you will be proſecuted for facri- 
lege (d): You have received a violent and irrepa- 
rable outrage from a favourite; the inſufficiency 
of the law authoriſes you to avenge yourſelf ; na- 
tural right abſolves you; the will of the prince 
creates a crime, as if you had attacked his perſon : 
(e) yes, even though you had ſtruck the favourite 
to ſave the maſter (f); (for who knows the extent 
to which this execrable doctrine may be carried?) 
and twelve centuries after, ſome other tyrant may 


revive this law to cruſh his enemy (g). 


(c) Suet. Tib. 58. See a whimſical anecdote on this ſubje in 
Seneca. (De benef. III. 26.) Mr. de Monteſquieu is of opinion 
that certain laws of the Emperors only appear to us extremely ri- 
diculous, from our ignorance of the circumſtances, or the cuſ- 
toms to which they related. But why ſearch after reaſons for the 
ſenſeleſs caprices of tyranny ? The drunkenneſs of deſpotiſm and 
the abjection of ſervitude give a ſolution of them all. The ex- 
ceſſes of madneſs, or of barbaricy, that aſtoniſh Mr. de Monteſ- 
quieu, are not more ſurpriſing than the laws I have cited in the 
text, and which neither had, nor could have any other cauſe. 

(d) Sec. at the code of crimin. ſacril. Sacrilegii inſtar eft dubi- 
tare an is dignus fit quem elegerit imperator. 

(e) The fifth law ad leg. jul. maj. Nam ipſi pars corporis noftri 
ſunt. | 

(f) Some of theſe favourites, ſays Monteſquieu, conſpired 
«« apainft the emperors ; they did more; they conſpired againſt 
the empire: They called in the Barbarians, and if one with- 
ed to prevent them, one muft have been expoſed to the crime 
5 of leſe majeſty, to puniſh them.“ (Eſprit des loiæ, chap. VIII. 
J. XII.) | 

(g) It is on this law, that the Rapporteur of Mr. de Cinq Mars 
grounded his argunent, when endeavouring to prove him guilty 
of leſe majeſty, for trying to expel Cardinal de Richelieu from 
the miniſtry, or even to bring him to puniſhment, he faid : 


the crime that affects the perſons of the miniſters of princes, is 


© held, by the conſtitutions of the emperors, of equal weight 
with that which affects their perſons, A miniſter is a faithful 


„ ſervant 
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An ever memorable example teaches us what 


advantages adulation and revenge may derive from 


vague definitions of the erime of treaſon in a judi- 
cial accuſation, in a legal judgment. The follow- 


ing were the motives on which Thraſea Pætus was 


condemned; that citizen by whoſe death, ſays 
Tacitus, Nero wiſhed to deſtroy virtue itſelf (h). 
Thraſea intereſted himſelf but little in the ſports of 
the young men, in which the prince proſtituted in 
ublic all the nobleſſe of Rome, and his own per- 
ſon (i): he had left the ſenate when it was in de- 
liberation to extol a parricide, and to brand the 
memory of Agrippina, aflaſfinated by her fon (Kk). 
| Fj This 


« ſervant te his prince, and to his ſtate; he is taken from them 
« both; that is as if one was to deprive the former of an arm, 


and the latter of a part of its power.“ I, ſervitude herſelf were 
10 come upon earth, fie could net ſpeak otheriſe, lays Monteſ- 


quieu. | 
(h) Nero virtutem ipſam exſcindere concupivit. (Ann. lib. 
XVI. 21.) „ 

(i) See Ann. of Tacitus, 1. XIV. 15. More than this, in the 
fhews of the gladiators, given by Nero in the year of Rome 877, 
ſenators even and a great number of illuſtrious women deſcended 
into the arena, and combated there. Spectacula gladiatorum idem 
annus habuit pari magnificentia ac priora. Sed feminarum illuſirio- 
rum ſenatorumęue plures per arenam fedati ſunt, (Tacit. ann. XV. 


32.) 
() See l. XIV. n. 12. of the Annals of Tacitus, what the ſe- 
nate and the greateſt men of Rome were emulous of decreeing in 
thankſgiving to this parricide; what victims were facrificed to 
the protecting gods of the aſſaſſin of his mother; what annual 
games were inſtituted on the day when the pretended conſpirac 

of Agrippina was diſcovered; how the day of his birth was in- 
{cribed in the kalendar between the unlucky days. See (ibid. n. 
1 3.) how Nero was congratulated, on re-entering Rome, for hav- 
mg taken care of his ſafety by the murder of his mother; read, 
{ ſay, all the fourteenth book, and you will then learn of what 
flatterers are capable. The ſenate had alſo rendered thankſ- 
givings to Tiberius for his clemency, when Agrippina, the vir- 
tuous and unfortunate widow of Germanicus, was put to death, 
becauſe ſhe had not been publickly ſtrangled, and her body not 


expoſed with thoſe of the ordinary malefactors. (Tacit. Ann. 
| VI. 
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This auſtere ſenator abſented himſelf when divine 
honours were decreed to Poppæa, the favourite ac- 
complice, ſpouſe, and victim of the tyrant; and 
he did not aſlilt at her funeral pomp ; “in ſhort, 
& added the accuſer, Thaſca never offers ſacrifices 
for the preſervation of the health of the prince, 
& gr of his divine voice; he alone docs not ho- 
* nour his talents, and his example will become 
% contagious : the armics and the provinces read 
* more attentively than heretofore the annals of 
* the Roman people, to remark in them, what 
“ Thraſea has abſtained from doing: his obſti- 
* nate ſilence diſapproves of every thing (J).“ Such 
were the crimes that coſt this hero of virtue his 
life, judged by the ſenate of Rome ; and they 
were all juridical, for the law had pronounced that 
it was a crime of leſe majeſty to end the emperor; 
now there 1s no doubt that each of thefe crimes had 
deeply offended Nero. . . . . But Neros are rare. 
. +» True, but flatterers are not ſo : the Seja- 
nuses, the Caliſteses, the Palases, the Narciſſuses, 
the Tigellnuses, the Iceluses, are of ali ages. In 


all 


VI. 25. Suet. Tib. c. 53.) Caracalla conſecrated in the Temple 
of Serapis the ſword with which he boaſte to have killed his 
brother Geta. Dion. l. LXXVII. who ſays alſo, that the comic 
poet durft no longer employ the name of Gera in their pieces, 
and that the goods of thoſe who had named that un! Happy prince 
in their teſtaments, were confiſcated. , . . . . Sc, how deſpot; 
can confecrate even their crimes. 
(1) 2» Duel 2 nutu eg r efſus eſt, QUUM ae Agr þ Bpina referret IT. 

Quidue juwmenalium ludicro parum exſpect ah lem aperteni raturrat 

i quum dom . Poppea Fox „ ſponte abſens, 
funeri non inter fuit. (Ann. 1. XVI. 21.) 4 e pro ſalute 
e 's, aut ca-leſti voce immlaviſſe. . . . . Fiuic uni incelumilis 
1 fine cura, Artes 2 tne honore . . . . Diurna bop Romani Fer pro- 
wincias, per exercitus, curatius leguntur, ut naſcatur quid Thra- 
fea non fuerit, (Ibid. 22,) Facilius perlaturos firgile increpanterc, 
guam vnc filentium perferrent ormnia damnunt;s. (ibid. 28.) 
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arbitrary, and abſurd definitions (o), by tyranni- 
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all courts their principles are the ſame (m), and 
adulation will every where be unlimited, where 
authority is without bounds, and its doctrines will 
infect all ranks, all profeſſions, all opinions, and 
all individuals. . . . . . Hear De Thou, our ſage 
and faithful De Thou ; he will tell you, that in 
ftrokes aimed at crowned heads, chance alone is a 
crime, even when the will is the moſt innocent. 
(n) Good God ! what a maxim! what a perverſion 
of reaſon and humanity ! how prejudice can blind 
the pureſt ſpirits! . . . . . Undoubtedly the crime 
of treaſon is of the higheſt importance ; but fix its 
nature then; do not diminith its horrors by vague, 


cal 


(m) It is generally believed that the modern hiſtory of Euro- 
pean princes offers nothing to be compared with the traits of tyran- 
ny of the Roman Emperors, and with the corruption of their 
courts. The policy of favourites is, and ever will be, the ſame, 
and they are almoſt always the only perſons Who govern under 
abſolute princes. The favourites of Richard II. of England pub- 
lithed a declaration in London, “/t no perſon ould utter any thing 
whatſoever againſt them, under pain of confiſcation of property. They 
compelled the king to promiſe them on oath, not only, that he 
ald gowern by their counſels, but that he would. ſupport and de- 
fend them, and that they Muld live and die with him. It 1s ſaid 
chat this king, ſo dear to his favourites, had marked down the 
nam. of fix or ſeven thouſand citizens who had given umbrage to 
im, and whom he was defirous of exterminating at once. He 
had deſtined for that purpoſe, adds Gordon, (Diſc. on Tacit.) a 
cntials which Providence made uſe of to ſever his head from his 
body. The ſervices rendered by favourites to their maſters would 
form a curious and uſeful hiſtory. 

(n) A propos of the puniſhment of Montgomery in 1574. 

(0) See in the Hiſtory of England what a weapon the charge 
of high treaſon was become in the hand of deſpotiſm: vou will 
ſee there the penalty of death denounced «<ainft any perſon who, 
being acquainted with the irregularities of che queen, ſhould not 
declare it, and even againſt him who knowing that the king was 
about to marry 2 damfel who was not a virgin, ſhould heſitate to 
make it known; againſt every young woman, in ſhort, who 

| having 
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cal and barbarous ſubdiviſions (p); recur to firſt 
principles, or you wil: for ever go aſtray. A crime 
of any ſort, ſhould be clearly defined by the law, 
and with the more preciſion, as it becomes more 
grave ; it ought to be legally proved, and publick- 
ly puniſhed. Who then are more intereſted in 
this than the magiſtrates entruſted with the judg- 
ment of their fellow citizens, and to vindicate and 
avenge that authority, of which they are the guar- 
dians, and by which alone they exiſt ? 

I carry it ſtill farther. The ſovereign cannot, 
without manifeſt injuſtice, decide arbitrarily on 
the fate of a citizen accuſed, or guilty of a ſtate 
crime ; for it 1s then that he really becomes at once 
his accuſer, his party, and his judge. We have 
ſeen above, that in the ſound theory of every 
government, every infraction of public order, eve- 
ry crime is a perſonal offence againſt the ſovereign, 
ſince thoſe attempts which appear leſs aimed at 


him than againſt the nation, ought to be equally 


regarded as perfonal to the chief magiſtrate, who 
is no other than the oſtenſible repreſentative of the 
inviſible body called the public. This is inconteſ- 
tably in ſpeculation the only political exiſtence of 
a king; but it is too true, that the more abſolute 
a prince is, the more diſtin& are his intereſts from 


thoſe of his people, or at leaſt appear in that light- 


to him. Accuſtomed to conſider nothing but his 
authority, his paſſions, his family, he regards 
himſelf as a proprietor, not as a tru/tee ; it is not 
ſociety he avenges in puniſhing a ſtate crime; on 

| 


having had any weakneſſes, ſhould not acquaint the king with it, 
if he was deſirous of taking her to wife, xc. | 

p) The ordinance of 1670 (tit. I. art. 1 1.) ſays, that the crime 
of lefe majeſty, EN Tous CES CHEFS (in all its degrees) is 2 
roval caſe. They have reckoned amongſt us as many as eight c/fs, 
of the crime of leſe majeſty ; and for my part I maintain tha! 
without tyranny or nonſenſe we cannot reckon more than one. 
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if that were his object, why diſtruſt on that occa- 
ſion the ordinary judges ?) it is not ſociety, I ſay, 
it js himſelf. Perſonal intereſt muſt faſcinate his 


9 

- right, blind his juſtice, and render him incapable 
: of impartial enquiry ; and there is no beaſt more 
: ferocious than man, ſays Plutarch (q), when he unites 
: power with paſſion. The ſovereign who judges his 


> {ſubject appears altogether like that cowardly and 
" | cruel tyrant (r), who combated with a keen edged 


word wretches who had only foils tipped with 
> | lead for their defence. Though the habit of abſo- 
ute authority ſhould not have taught him to regard 
- in his kingdom only himſelf, can it be ſuppoſed 
* | that a prince, who is a man, and often the leaſt 
* © informed of all, who is ſurrounded by men the 
/ ©: moſt corrupted, will know, and be willing to ad- 
" | here to juſtice ? if he diſcovers that his ſuſpicions 
„verre ill founded, if he feels that he has done an 
t |: injury, he will add hatred to violence, and his ani- 
mgmoſity will become only the more implacable. Ta- 
|: citus, that great ſearcher of the human heart, who 
is fo often right when he reveals to us our perverſe- 
" © neſs, Tacitus wrote eighteen centuries ago, wwe na- 
i turally hate thoſe whom we have injured (s). How 
then eſcape from the prince, from his reſent- 
ik ments, his vengeances, his errors? how ſhall the 
A private property of the citizens be reſpected, when 
* © their intereſts happen to claſh with thoſe of their 
> | wMasTER, whilſt we every day ſee his paſſions, or 
t | thoſe of his miniſters lead him to interpoſe partial- 
1 j his authority in conteſtations between one indi- 
I 3 vidual and another, which have no connection 
© whatever with the ſovereign ? 
7 E There exiſts a plot, a crime of ſtate, that is, a 
ce | very great crime. Perhaps it is believed, perhaps 
: " allo 
i 7 q) Plut. Cie. 

5 r) Commodus. | | : 

# (5) Proprium humani ingenii eſt od iſſe quem laſeris. (Agric. 42.) 
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alſo it 1s an injurious ſuſpicion. If the intentions 
of the prince be really pure, he has the leſs in- 
tereſt in withdrawing the perſon accuſed from the 
hands of the magiſtracy, as the truth will certainl 
be more ſcrupulouſly examined into by them than 
by his miniſters, overloaded with ſo many other 
affairs, and parties beſides, almoſt of neceſſity in 
all the intrigues. It his intentions be not pure, the 
wretched citizen you abandon to his mercy will be 
ſurely maſſacred, or will never again ſee the light, 
Miniſters and courtiers, thoſe ferocious and cow- 
ardly courtiers who counſel crimes, and com- 
mend them, will eagerly exclaim, that a feeble 
individual is nothing in compariſon with that pri- 
vileged being on whole tate hinges the happineſs 
of a nation; that when a prince hates or fears, 
every thing 3 is already examined ; that his ſafety is 
incompatible with a tardy juſtice, and that his in- 
tereſt alone, on which depend ſo many different 
intereſts, conſtitutes a crime, or innocence (t). 
Theſe are the principles and the language of all 
courts. Does it become the miniſters of juſtice to 
propagate and defend them? alas! what did that 
flaviſn ſenate do more, who condemned ſuch un- 
fortunate men, as were marked out to them by 
the tyrant, as l/s guilty than ſuſpicious (u)? The 
parliaments applaud themſelves /or having always 
aviided the dijcuſſion of the reſpeclive rights of the 
prince and of the nation, in order to prevent diſtruſt 
and fermentation, not to ſeir with an indiſcreet hand, 
the 


(t) See the ſpeech of Mathan in the tragedy of Athaliah. 

( Newio Priſco, per amicitiom Senece & Glitio Gallo atque 
Anno Pollioni, INFAMATIS MAGIS QUAM CONVLICTIS daia 
ex/ilia. (Tacit, Ann XV. 71.) Others were ſtripped of their em- 

ployments, nat for having betrayed the emperor ; but becauſe they 
paſjed for perſans who hated him. Exfuti dehinc 15 ibunatu Pompeius. 
Cornelius Martialis, Flavius Nepos, Statins Dontitius quaſi princ:- 
frm non quidem odifſent, fed tame exijiimarentur, (Ibid.) 
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the ſacred boundaries which ſeparate monarchy from 
deſpotiſm, and to prevent the religious veil that covers 
them from being torn off (x). But is there any thing 
to be boaſted of in this conduct? is it noble and 
generous? 1s it even prudent ? 1s it really uſeful 
to authority? enough and too long have we been 
blinded by religious veils, Ignorance has always, 
and ever will, make ſlaves and tyrants. Reaſons 
of Rate have every where, and at all times diſguiſed 
the attacks on the liberty of nations. State /trokes 
have been crimes in all ages, and from one end of 
the globe to the other. Every my/terious admini- 
frration has been, and will be ignorant, diſaſtrous, 
corrupt, corrupting, and tyrannical : all truths 
are neceflary and uſeful to mankind ; all error is fatal 
tothem(y). Theſe are maxims inconteſtibly taughr 
us by reaſon and experience, and that the whole 
body of hiſtory has demonſtrated beyond a reply ; 
for the paſt ſo clearly marks what is to be expected 
from the future, that there are no ſecrets, ſays 
Swift, either in the cabinets, or in the minds of 
miniſters themſelves. They who diſguiſe, or re- 
ſtrain theſe principles, merit rather the reproaches, 
than the gratitude of the people whoſe miſeries they 
will continue to deplore, as long as they will not 

| | teach 


(x) See all the remonſtrances relative to my ſubject, and par- 
ticularly thoſe of 1770 and 1771. , 29 

(y) © Truth is a neceſſary want of man; it is above all a ne- 
ceſſary want of ſtates : every abuſe ariſes from an error: every 
* crime, whether private or public, is no more than a falſe cal- 
* culation. There is a degree of knowledge wherein good would 
be inevitable. To accelerate that moment we mult accelerate 
information.“ Theſe beautiful expreſſions are of the worthy and 
eloquent Mr, Thomas, whoſe writings and whoſe virtues form 
{9 excellent and ſo affecting an apology of that philoſophy, calu- 
mniated by ſo many wicked, blind and ungrateful men. (See his 
aſc. of reception at the French Academy.) France and Europe 
have juſt Joſt this great, and noble character !- 1786. Trans- 
LATOR,) | | 
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teach them their rights ; and I doubt much whe. 
ther at bottom, they ſerve their prince better than 
their countrymen. Almoſt all the troubles that 
have agitated governments have been produced by 
the complication of different branches of authori- 
rity, waoſe limits have never been marked with 
preciſion. Subjects and kings muſt gain therefore 
by introducing more accuracy and good faith into 
the reſearches relative to objects of ſuch import- 
ance. The true end of all government being to 
check private diſorder, and to maintain the pub- 


lic tranquility, the only baſis of authority is opi- 


nion; but it is on that very account that its rights 
and its duties ought to be more carefully aſcertain. 
ed. This may be done without diminiſhing any of 
the reſpect due to it from the people; for it is to 
legitimate authority, to a tutelary and benefieent au- 
hority, it owes reſpect, and the doctrine of reſiſtance 
can only apply to an authority evidently founded on 
tyranny or uſurpation. In politics, any more than 
in religion, I do not ſee what is to be gained by 
ſaying BELIEVE EVERY THING, for one point re- 
jected, the reſt fall to the ground. Would not 
the beſt means of enſuring obedience therefore be 
to aſcertain thoſe caſes wherein it ſhould ceaſe to 
be a duty? For ſlaves do not obey : they endure: 
they are beings purely paſſive. If in a convulſion 
of grief they become active, it is to overthrow 
every thing; it is to get drunk with the blood of 
their oppteflors, and to fall back into the lethargy 
of ſervitude. When every mind is debaſed, and 
every heart alienated, there may exiſt a vain and 
illuſory authority, but there is no real power. Sub- 
ordination therefore is only to be expected from 
free men; but they can never doubt that there are 
certain circumſtances wherein obedience would be 

| a crime, 
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à crime, and it is well if they do not waver in that 
delicate reſearch. The doctrine of unlimited obe- 
dience has therefore this inconvenience, for thoſe 
even whom it favours, that it is abſurd. The 
VEIL has this danger for ſovereigns who interpole 
it between themſelves and their people, that the 
latter may miſtruſt whatever it conceals : let not 
frivolous ſcruples then reſtrain the pen or the voice 
of philoſophers, magiſtrates, or citizens. Let us 
eſtabliſh the maxims of natural right, of immuta- 
ble and eternal juſtice, without compromiſe and 
without reſervation. | 
No PERSON CAN IN ANY CASE be legitimately 
condemned but by the laws, and thoſe laws im- 
preſſed with all the characters of equity and au- 
thenticy, which it can alone make them binding. 
No PERSON CAN IN ANY CASE be legitimately con- 
demned but by magiſtrates appointed to compare 
his conduct with the laws. Alas! that is quite 
enough; it is doubtleſs too much, that he muſt be 
judged by magiſtrates named by the king himſelf 
in trials between the king and his ſubject? This 
prerogative alone is ſufficient to make liberty trem- 
ble, without giving a ſcope to the continued poſſi- 
bility of falſe ſuppoſitions, arbitrary ſuſpicions, ty- 
rannical pretexts, every thing in ſhort that Swift 
calls court expedients (2), to finiſh its deſtruction. 
Obſerve (and this very important remark is of 
that celebrated Engliſhman) that every plot diſco- 
vered, ſo far from giving room to greater appre- 
henſions, and authorizing illegal precautions, con- 
tributes to ſtrengthen the eſtabliſned authority, 
ſince every plan of the conſpiracy is broken. The 
conſpi- 


(2) Cardinal Mazarin boaſted that with two lines of any man's 
hand writing he could, by a very few circumſtances proved by 


2 take his life away at pleaſure. (See the life of Sc. Evre- 
Mont. c 
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conſpirators therefore mult begin every thing anew, 
and under greater diſadvantages than before. So 
that enquiries into doubtful projects are in fact a 
ſnare for prepoſſeſſion and credulity ; and theſe 
principles, whereby a citizen, whoſe phyſogno. 
my unfortunately diſpleaſes a man in place, is 
threatened with the dreary abode of a priſon, have 
no ſolid ground to reſt on, even in the inſtance 
the moſt favourable to the partizans of arbitrary or- 
ders, when the times are turbulent and menace 
authority. | 
But far be from us that erroneous opinion, that 
licentiouſneſs is the extreme of liberty. It is pre- 
ciſely the contrary. It is government by the will 
of ſome individuals, in oppoſition to the will and 
the intereſt of the ſocial body, recognized and 
manifeſted by the laws. Licentiouſnels is the ſla- 
very of the weakeſt, or the leaſt reſolute, and the 
deſpotiſm of the molt daring, and the moſt pow- 
erful. Now the liberty of individuals 1s the baſis 
of public liberty, and the chief end of every 


equitable government. Liberty therefore is at an 


infinite diſtance from licentiouſneſs : it is deſpo- 
tiſm that borders on licentiouſneſs, and not liberty. 
It is he, ſays Helvetius, 2% like the empire of chaos, 
deſcribed by Milton, ſtretches his pavillion over a 
dry and deſolate abyſs, where confuſion, interwoven 
with itſelf, maintains the anarchy and diſcord of the 
elements, and rules every atom with a ſceptre of iron. 
(a) Deſpotiſm is no other than the licentiouſneſs of 
a few great men, alternately the favourites and the 
victims, the props and the ſcourges, the deſpots 
and the ſlaves of the deſpot. This is the reaſon 
why this form of government, if it deſerves that 
name, ſprings out of, and almoſt always periſhes 


(a) De Peſprit. Diſ. III. chap. XVII. 
| | | by 
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by anarchy. Now this licentiouſneſs of the great 
is infinitely more fatal than that of the ſmall, which 
cannot be durable. The want of combination, of 
means, of conſiſtence, very ſoon deſtroys it: 
this poiſon carries its remedy along with it; deſ- 
potiſm is an evil infinitely more terrible than this 
licentiouſneſs, nay, even than anarchy, becauſe it 
is perpetually increaſing, and 1s ſuſtained by all the 
power, and all the ſtrength of the government; 
becauſe it degrades man, by bending him under 
the weight of his chains, by benumbing his facul- 
ties with a mortal ſtupor; becauſe it cannot be 
overcome but by thoſe convullive efforts of which 
the ſocial body 1s ſcarcely capable, nearly anni- 
hilated as it is by the ſpirit of ſervitude; until the 
exceſs of tyranny ſhall awaken every mind, open 
every eye, raiſe up every head, and ſhew liberty 
to all men as the firſt gift of heaven, the firſt right 
of human nature, the firſt ſeed of happineſs and 
of virtue. 35 

Let us conclude from hence that licentiouſneſs 
and deſpotiſm are very nearly allied, both of them 
fatal, though in different degrees, for deſpotiſm is 
infinitely the moſt dangerous; both of them in- 
compatible with private and public liberty, which 
is the true end of government. Let us above all 
conclude, that the pretended fear of abuſes is a 
criminal pretext when it tends to rob men of their 
natural or lawfully acquired rights ; for where is 
that fear to ceaſe, which is the conſtant plea of 
authority? From apprehenſion to apprehenſion, ſays 


a man of ſenſe and merit (b), all liberty, and even 


exiſtence will in the end be deftroyed :- to day you will 
(b) The Abbe Roubaud, 


Vol. 1. I enchain 
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enchain my hand, to-morrow you will tear out my 
tongue : the next day I ſhall be no more. 

Let us compare facts with theſe principles, and 
ſupport one by the other. 


CH A *, WW 


Proofs of fat. Limited authority has always been 
the moſt table. The government in France has 
nothing to fear but its own exceſſes. Deſpotiſm has 
always produced revolutions ; and the union of the 
legiſlative, the executive, and judicial powers have 
always produced deſpotiſm. 


ERE we to credit the declamations of writ- 

ers in the pay of deſpotiſm, or the preju- 
dices of thoſe nobles proud of sERvINGA MASTER, 
of knowing no other law but his will, and who, with 
the pureſt conviction in the world, eſteem them- 
ſelves reſpectable only in proportion as their ſervi- 
tude is more or leſs rigorous, we mult abſolutely 
conclude, that free conſtitutions are an inexhauſt- 
able volcano of conſpiracies, revolts, and crimes, 
and that men are more wicked as they become 
more happy, for theſe cowardly or credulous ſlaves 
look for tranquillity, good police, and ſecurity for 
the people and their chiefs, power, force, and 
even HONOUR from the irreſiſtible authority . 
| 0 
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of an abſolute monarch. Every hiſtorical monu- 
ment however teſtifies that the freeſt nations on the 
earth have been the moſt virtuous ; that no autho- 
rity was ever more unſtable than arbitrary power, 
and that the throne of deſpotiſm 1s perpetually ſtain- 
ed with blood ; whilſt in limited monarchies the 
law protects the ſovereign as well as his ſubjects. 


It was when the Engliſh were not free, that their 


country was rent in pieces, for five centuries, by. 
eight civil wars, and nineteen rebellions (c). Had 
the unhappy Charles, when he aſſumed the ſceptre 
in England, found the conſtitution as eſtabliſhed 
after the terrible cataſtrophe that put an end to his 
reign, he never would have borne his uncrowned 


head to the ſcaffold. His ſubjects would not have 


been goaded, even to fury, by a long and intoler- 
able tyranny : they would not have been fo eaſily 
drenched with the poiſon of fanat&iſm : it would 
not have coſt them twenty years of calamity and 
oppreſſion to regain their liberty, and thirty more 
of violent ferment and convulſion to conſolidate it : 
in a word, the Engliſh would never have mutilated 


themſelves to break their chains, ſince vigorous and 


well ſupported laws would have ſerved at once as a 
check, and a ſhield to the monarch. 

Were the plenitude of deſpotiſm a ſure pledge 
for the ſtability of an empire, there never was un- 
queſtionably a better conſtituted government than 

| x 2 that 


(e) From the Conqueſt to the Revolution incluſively. I ſhall 
only add to this, one obſervation I find in Harriſon, and which the 
regiſters of all the tribunals of Europe would more or leſs confirm, 
in proportion to the multiplicity and defects of the laws, and the 
rigour of the government. Under the reign of Henry VIII. from 


1509 to 1547, 72000 criminals were pur to death in 1 or 


about ſix a day. At preſent ſcarcely one hundred are ſentenced 
to die in a year. (This calculation is conſiderabiy below the truth, 
but not fo as to affed the truth of the general obſ. ruation of Mr. de 
Mirabeau.) TRANSLATOR, 
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that of Rome, where the leaders were above all 
law. In vain ſhould we object to the inconvenien- 
ces of a military conſtitution, from whenee reſulted 
the ſeditions of the armies, which finiſhed, by ſet- 
ting up at auction the ſceptre of the world: this 


was, and ever will be, the neceflary confequence of 


deſpotiſm, which may ſheathe the ſword, but ne- 
ver can lay it totally aſide. Regular troops, ſtand- 
ing armies, which never have been, which are 
not, nor ever will be, good for any thing but 
to eftabliſh and maintain arbitrary authority 
(d), will inevitably acquire the aſcendant in 

that 


(4) ] expect to be charged with exaggeration. There is, 
however, no political truth more jutt, or more eaſily demonſtra- 
ble, though more generally oppoſite to common prejudices. I 
cannot here enter into a derail of the proofs, which would form 
matter ior a diſtind work. I ſhall only remark on tlie weakneſs 
of the principal arguments made uſe of to prove the neceſſity of 
regular troops. The ſcience of war, ſay they, is ſo changed, that 
it is no longer poſſible to place any confidence in militia. Beſides, 
troops always kept on foot enſure the internal tranquility of a ſtate, 
as well as defend it againft external inſults. Ir 1s enough for one 
power to have an army on foot to oblige its neighbours to imitate 
the example, in order to prevent 1ts hoſtile enterprizes. The of- 
ficers, likewiſe, amongſt whom are always ſome men of pro- 
perty and note, will be at all times intereſted in oppoſing. any pro- 
ject of reducing their countrymen to flavery. I anſwer, —Firſt, 
That it 1s eaſy to prove from facts that the defence of the different 
European ſtates, and particularly that of France, has never been 
eſſentially more feeble than ſince the eftabliſhment of regular 
troops; the reign of Louis XIV. that entirely military reign, 
affords the moſt ſtriking proofs of this truth, which the author of 
the Teſtament of Cardinal Alberoni, a work full of great and pro- 
found views, has perfectly eſtabliſhed. Secondly, A militia is as 
ſuſceptible of difcipline as regular troops, and has ſtronger incen- 
tives t courage and perſeverance. Military hiſtory would con- 
firm this truth as clearly as it is eſtabliſtied by politica] notions, 
and I would not adviſe the moſt warlike mercenaries of Europe to 
go and marcenvre before the habitations of the Swiſs peafantry, 
unleſs indeed their union, their government, and manners, ſhould 
undergo great changes, which is much to be feared, Obſerve 
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that authority. Force, of which they are the 
cauſe and the effect, the origin and inſtrument, 
| | 18 


that their ſuperiority is not to be attributed to the nature of their 
country. Every informed man, who has viewed it with a milita- 
ry and impartial eye, knows, that though thick ſer with mountains, 
it is every where open But he who 1s happy, and who fights for 
his property, 13 from that alone a very formidable ſoldier. The 
Engliſh countryman will fight like the Swiſs mountaineer as long 
as he is free. Every man who has ſerved, knows of how Intle 
real ſervice are thoſe modern legerdemain tricks, which are ne- 
ceſſary to occupy the idle ſoldier in his garriſon, and make the 
fortune of a few ſtaff-officers. I doubt much whether thoſe brave 
Americans who are opening at length an aſy lum for liberty, almoſt 
expelled from the reſt of the earth, make uſe of the Pruſſian exer- 
ciſe. Thirdly, In a well regulated ſtate the civil magiſtrate is 
able to maintain internal peace; and every law that the civil 
power 1s incapable of carrying into execution is certainly an op- 
preſſion, or a ſcheme tending to favour, or to introduce it. 
Fourthly, In the actual ſyſtem of European polities there are no 
longer any great invaſions, or important conqueſts to apprehend. 
All princes watch each other too cloſely, to render any violent and 
ſudden change of domination much to be apprehended; beſides, 
ſuch is the progreſs of the arts, that no nation of Europe has ad- 
vantage enough over another to ſubjugate it. Almoſt all the mo- 
dern ſtates too, feeble from their conſtitution, labouring under in- 
ternal maladies, exhauſted by the miſconduct of their chiefs, are 
unable to attempt, or to ſuſtain for any long time, any great en- 
terprizes. (See on this head the excellent obſervations of Mr. 
L Abbé de Mably, in his principles of negociations, which I do 
not pretend wholly to adopt in other reſpe&s.) To ſpeak out, in 
ſhort, the art of war is ſo declined, whether it be from the rage 
for great armies, and the nature of their compoſition, or from the 
predominant ſyſtems of artillery, become the {Me arbiter of com- 
bats, that great conqueſts appear to me abſolutely impoſſible. I 
do not ſay, however, that there is nothing to fear from great con- 
federations, and from treaties. It ſeems that this is the moſt 
modern, and the only poſſible means of conquering. Were Ia 
Swiſs, methinks I ſliould be upon my guard. But the rage for 
regular, and innumerable troops will accelerate; rather than re- 
tard the danger. The ſoldiers, neceſſary to enſlave a people they 
are ſuppoſed to defend, will never be able to preſerve the fron- 
tiers of a large ſtate from invaſion; but that invaſion will be of no 
elfect in a free country, where there is a good militia, and no 
| Dh malecontents. 


malecontents. Fifthly, 
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is the ſole reſource of deſpots. It is true that it is 
the weapon of thoſe likewiſe who wiſh to over. 
throw them ; and when the liberties of a people 
are invaded, what ſignifies to them the change of 
maſters, if the revolution ſtrikes only at the throne 
and the armies ? They often entertain ſuch a ha- 
tred of the deſpot, as to rejoice at the public loſſes, 
and with for the ſucceſs of the enemy e)). But 
the inconveniencics of military iway and deſpotiſm 
are neceflary parts of the ſame whole. The op- 
preſſors dread the oppreſſed; they feel that they 
have no other method to maintain illegal authority, 


eneral and uncontradicted experience 
informs us, that ſuch narions as have ſuffered great armies to be 
formed, and to ſubſift in their boſom, have been reduced to 
ſlavery by theſe mercenaries, unintereſted in the public weal, the 
devoted ſatellites of the deſpot on whom they depend, and, from 
their very conſtitation, the blind inftruments of arbitrary power. 
Thoſe perſons of note are eaſily got quit of, who, from their prin- 
ciples of honour and of patriotiſm, might preferve a ſpirit of 
liberty and of diſcuſſion incompatible with military diſcipline, and 
the mandates of a prince who aims to deſpotiſm. But ſuch men 
will always conſtitute the ſmalleſt number, Perſonal bravery is a 
vulgar quality, acquired by the habit of danger. The firm and 
inflexible love of liberty is a courage very rare, which ſuppoſes 
perſonal diſintereſtedneſs and moderation, the moſt eminent of all 
the ſocial virtues. The means of ſeduction, in the hands of the 
miniſtry, enable them to ſway the crowd. He who diſtributes the 
daily pay of penſions, and of ranks, will ever be the ſovereign of 
the military. Ambition, cupicity, and that fort of point of honour 
to do what is called one's pur v, without examining whether there 
be not a prior one, deſtroys all principle, and diſſipates every ſcru- 
le. Paſſive obedience becomes the eſprit de corps ; and the habit 
of a profeſſion, wherein d eſpotiſm is an eſſential ingredient, ſoon 
renders a man a perfect ſlave in theory an | in practice, without 
his feeling the leaſt repugnance, or even dreaming of his ſervitude. 
Beſides, deſpotiſm does not make uſe of the military to deſtroy thoſe 
who oppoſe it, but to reſtrain ſuch as might be tempted to make 
the trial, and that is ſufficient, | 
(e) Multi odio preſentium fuis quiſque periculis lætabantur. 
(Taeit.) | 
than 
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than by the edge of the ſword. Corruption and 
venality prepare the chains for a free people; but 
it is the legionary power, and the legionary power 
alone, that links and rivets their fetters. Miniſ- 
ters feel a very different degree of courage in con- 
ceiving and executing their plans of oppreſſion, 
when they ſee themſelves ſurrounded by ſome 
thouſands of ſatellites, from what they experience 
when contending with free men, by means of {kill 
and cunning, when not backed by force. As long, 
therefore, as the arbitrary projects of a prince are 
matured in the dark receſſes of his cabinet, or that 
his concealed enterprizes are circulated through the 
channel of his unarmed emiſſaries, clear ſighted 
patriots may be able to unmaſk this edifice of cor- 
ruption, and the people, undeceived, may eaſily 
counteract the wicked men who plot their ruin: 
but if they accuſtom themſelves - to behold merce- 
nary bands at the doors of their peaceable dwel- 
lings, they will very ſoon be enſlaved : they will 
be ſo even without a blow: for when men ſee thoſe 
ſwords turned againſt them which they have impru- 
dently ſuffered to be lifted up in their defence, they 
are ſtruck with terror, and rather ſuffer the conſti- 


tution to be overturned, than to become its martyrs. 


And oh! ye fortunate nations, who have known 
how to preſerve yourſelves hitherto from the uni- 
verſal contagion, admit not any exceptions to theſe 
principles! Relax but ever fo little from that 
continual vigilance the preſervation of your liberty 
demands, and your chiefs will enrich themſelves 
with your negligence and your loſſes. The lighteſt 
innovations of this kind are a ſufficient ground- 
work for deſpotiſm ; pretexts never will be want- 
ing to augment the army, when you have once 
authorized its exiſtence ; arbitrary power will 


elevate itſelf by crouching, until the favourable 


moment 
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moment comes, when, rearing up its lofty head, 
it breaks down your privileges and your liberties 
with its iron ſceptre. 

Since deſpotiſm indiſpenſably requires a great 
number of troops, the evils reſulting * from the 
perpetuation of great armics ought to be reckoned 
in the number of the diſadvantages attending that 
form of government, Ihe troubles which the ſol- 


diery, become inf .jent from their number, and the 


weakneſs of the ſtate, three things inſeparably 
connected, and which progreſhvely increaſe (/, 
the troubles, I ſay, which theſe mercenaries ex- 
cited at Rome and at Byzantium, far from authoriſ- 
ing us to cite the Roman empire as an exception, 


(/) The Roman empire under Augnſtus had rwenty-three legi- 
ons; under Tiberius twenty five; under Adrian thirty. It had 
under Galba three hundred and ſeventy-two thouſand men for its 
defence, half Roman, and half auxiliary troops. The greateſt 
powers of Europe, who in general poſſeſs only diſmembered por- 
tions of the Roman empire, habitually keep in pay almoſt as many 
troops, Their number was continually on the increaſe at Rome, 
and a: Byzantium, and we know how thoſe phantoms of armies, 
wichout vigour, (nomen magis exercitus, quam robur, Tacit.) thoſe 
legions, reduced to a vain name, (inania legionum nomina, Tacit.) 
thoſe ſoldiers, formidable only to their hoſts, (tantum hoſpitibus 
metuendos, Tacit.) defended the emperors and the empire. The 
armies, ſays Tacitus, were only compoſed of budies wichout 
vigour, and dejected ſouls, Veterans were ſeen in them who had 
never mounted guard, and for whom the fi ht of an intrenchment 
or a paliſado was a ſurpriſing and novel ſpectacle. Satis conſtitit 
uiſſe in caexercitu veteranes qui non fiationem, non wigibas ini ſſent, 
Vallum. folſamque, quaſi nova et mira wiſerent. (Tacit. Ann. 
XIII. 35.) Their languid march preſented to the eye nothing 
but broken ranks, ſoldiers, who could ſcarcely carry their arms, 
lazy horſes, troops who could neither bear the ſun, nor the duſt, 
nor the weather, and the more ripe for revolt, as they had lefs 
ſtrength to ſapport their labours. (Non wigor corporibus, non ardor 
animus ; lentum et rarum agmen, fluxa arma, ſegnes equi impa- 
tients folis, s, pulveris, tempeſlatum ; quantumque habes ad ſuſtinen- 
dum laborem miles tanto ad diſcordias promptior, Tacit. hiſt. J. 
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in reality points it out as the example of all ſtates 
conducted on the ſame principles (g). If the ef- 
fect be flower in our modern kingdoms, it is not 
the leſs infallible, and this difference hinges on ſome 
circumſtances, which it is not here the place to 
develope. Let us conſult with confidence then 
the Roman hiſtory, that inexhauſtible ſource of 
political leſſons for every conſtitution. 

From the battle of Actium down to Conſtantine, 
that is, to the diviſion of the empire; for after 
that revolution this theatre of anarchy, of miſery, 
and theological diſputes, no longer. merits obſerva- 
tion ; in that ſpace, of ſomething more than three 
centuries (, forty-eight emperors were recog- 
nized at Rome, and by the ſenate. I reckon only 
thoſe, for the number of perſons who uſurped the 
title of Cæſar, and who were obeyed by certain 
provinces, is incalculable. The Augulital hiſtory 
alone, which comprehends, from Adrian to Cari— 
nus, a period of one hundred and ſeventy years, 
ſhews us no leſs than ſeventy Cæſars. Of 
the forty-eight emperors recognized at Rome, 
thirty-ſeven periſhed by poiſon and the ſteel, 
Eleven only died a natural death, and one of 
them languiſhed ſeveral years in a cruel captivity 
(1); the other was indebted to a forced ab- 
dication for his ſafety (k). The greateſt part of 


(g) The wiſe Artaxerxes ſaid, © that the authority of the 
** monarch muſt be ſupported by military force. That force can 
* only be maintained by impoſts. All impoſts fall at length on 
* agriculture, and agriculture will never flourith but under 
= * ſhelter of juſtice and moderation.” (D'Herbelor, Bibl. or. on 
the word Ardſtir.) Unfortunately, moderation and juſtice will 
= ever long ſubſiſt in countries where the authority of the monarch 
is ſupported by a military force. 6 | 

(1) Three hundred and forty. four years, Conſtantine included. 

(i) Valerian, defeated by Sapor, and who died in his capti- 
vity, from whence his barbarous ſon never would relieve him, 

(k) Diocletian, 

| theſe 
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theſe princes, monſters devoted for ever to the 
public execration, and whoſe very name has be. 
come @ cruel reproach for the moſt cruel tyrants ; 
the greateſt part of theſe princes, I ſay, confined 
in their ſolitary retreats, which they never quitted 
but to deſolate Rome, did not they find in them an 


alylum ? No: in theſe very places, where they 
promiſed themſelves ſo much ſecurity, they ſnut - 
up with them treaſons, ſnares, and that God, the = 
avenger of their crimes (1) ; and villains killed n 
the art of poiſoning, preciouſly preſerved as the Wt 
neceſſary inſtruments of him who wiſhed to reign WM | 
(m), were alternately the ſlaves and puniſhers of WR 
tyranny. = Cc 

The French monarchy has laſted near fourteen |; 
centuries, and it is not above two ſince the uſe of ; 
lettres de cachet has become common, or their N v 
name even known: it is not above three hundred e 
years ſince we have had regular troops. It is hardly . ſ. 
more than a century and a half ſince the nation has WR i. 
loſt with its ſtates-general, the power of concur- p 


rence in the eſtabliſhment of impoſts, and the re-. v 
mains of the government of Charlemagne. In 
this monarchy, wherein the authority was ſo long 
limited, the ſixty-ſixth king is beginning his reign. We 
Let us enlarge on this obſervation. W ;. 

Three dynaſties have governed the French: two e 


revolutions have changed the order of ſucceſſion. ce 
Both of them were occaſioned by the ene, or un 
the enfeebling of the laws and cuſtoms. The a. 
mayors of the palace, the counts of Paris aid not . 
diſpoſſeſs their maſters until they had changed the the 


conſtitution, and attacked private and public liber- 


(1) Plin. Panegyr. 
(m) Deligitur artifex talium vocabulo locuſta, nuper weneficit 
damnata, et diu inter inflrumenta regni habita. (Tacit, Ann, 


XII. 66.) 


ty. 


— — — i 
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ty (n). Aſſign, if you can, any other cauſe for 
our late civil wars than the eſtabliſhment of arbi- 
trary authority; the daring and tyrannical diſpoſi- 
tion of the Guiſes, and of Richlieu ; the inſatiable 
defire of wealth and power of his crafty ſucceſſor ; 
the deſpotiſm of miniſters, in a word, who thought, 
and do imagine, they have carried every point, 
when terror or weakneſs have deprived the body 
politic of motion. 

Turn over the annals of Aſia, in ſhort, take a 
curſory view of thoſe countries deſolated by bar- 


barous Africans, and determine whether theſe im- 


penetrable ſeraglios, which are rather beſieged than 
defended by armed cohorts (o), afford a ſafer aſylum 
than the Louvre, encompaſſed by a multitude of 
mild, faithful, and confiding ſubjects. Decide 
whether the moſt inſolent tyranny, and the audaci- 
ous ſoldiery, which overthrow, as often as they 
ſerve it, are pledges of ſecurity ; whether force 
is a better guard than confidence and love; and if 
princes do not make themſelves ſufficiently feared, 
when their people fear for them (p.. 


Are 


(n) Cardinal de Retz made this remark. (See the notes at the 

end of this work.) It is not improper to obſerve, that religion 
has furniſhed her pretexts alſo, in each of theſe great events. 
Charles Martel wwi/hed only to defend Chriſtianity againſt the Sara- 
cens, when he got himſelf elected prince of the French, 
under the reign of Clotarius. Caper wi/hed above all to reſtore 
to the churches of France the property of which they had been 
ſtripped. Ir js probable enough that, but for the premature death 
of Henry de Guiſe, the holy Teague would have overturned the 
throne of the Bourbons. 
(o) L iſcimus experiments fideliſſimam eſſe cuſtodiam principis 
ipfius innocentiam. Hec arx inacceſſa, hoc inexpugnabile munimen- 
um, munimento non egere. Fruſtra ſe terrore ſuccinxerit qui ſeptas 
caritate non fuerit armis etiam arma provecantur, (Plin. Pan.) 
Unam eſt ine xpugnabile munimentum, amor civium, Quid pulchrius 
efl quam wiwere optantibus cundtis ? (Senec. de Clement. lib. 
c. 19.) 

(p) Mr. de Champfort puts the following beautiful words into 
the mouth of a Sultan: 8 Monarques 
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Are they not aſhamed in France to ſpeak of the 
nt: of preventing conſpiracies, plots, and re- 
volts? It was that deteſtable calumny that depriv- 
ed Louis XIV. of a mithon of induſtrious and 
faithful ſubjects, to whoſe anceſtors he owed his 
crown. Ile was made to dread a ſect which prefer- 
red flight to reſiſtance, and the edict of Nantes was 
revoked. Does not the profound and immediate 
obedience paid to theſe arbitrary orders, the utility 
of which is ſo much boaſted, prove them to be ſu- 
perfluous for the maintenance of the regal autho- 
rity? What! one word from the ſovereign, his 
ſignature, or even its counterfeit, deprives, exiles, 
baniſhes. At the ſight of it the citizen bends his 
head; he flies; he abandons his habitation ; he 
goes to confine himſelf in the molt melancholy 
ſituations marked out for him ; and a prince thus 
obeyed, has he any thing to fear? But he muſt be 
continually gaining ſome advantage over his peo- 
ple ! After depriving them of all their privileges, 
he muſt attack what remains of their civil liberty! 
He muſt totally annihilate the ſafeguard of the laws 
which he himſelf has made, and which he modifies 
at his pleaſure ! The legiſlative and executive, the 
civil and the military, powers are united in his 
hand, which poſſeſſes beſides all the means of at- 
tack and of corruption; the power of levying in- 
definite taxes, of extorting gold, and laviſhing it, 
of naming to the dignities of the prieſthood, and 
conſequently of dictating to its miniſters ; of dil- 
tributing the political offices of the robe and of the 


Monarques des Chrétiens que je vous porte envie ! 

Moins craints et plus cheris, vous eres plus heureux ; 

Vous voyez de vos loix vos peuples amoureux 

Joindre un plus doux hommage a leur eb iſſance; 

Ou ſi quelque coupable a beſoin d indulgence, 

Vos cœurs a la pitie peuvent s“ abandonner, 

ET SANS EFFROIT DU MOINS, VOUS POUVEZ PARDONNER. 
The laſt verſe appears to me perf] y beautiful. 


{ſword :. 


e 
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ſword : is not ſo enormous a power ſufficient to 

ut the adminiſtration out of danger, unleſs it 
ſhould overturn itſelf by its own exceſſes? From 
the moſt ancient period, ſays the celebrated Guicciar- 
dini (q), the French nation has not borne leſs reve- 
rence to their kings than is beſtowed on the Deity. 
If this ſentiment be diminiſhed, it is becauſe the 
private intereſt of miniſters always urges them to 
extend the royal prerogative beyond the bounds of 
juſtice and good ſenſe : it is becauſe they are much 
more attentive to their own perſonal, precarious, 
and momentary authority, than to the genuine and 
laſting power of their maſters. They have cured 
us of our enthuſiaſm by the urgent preſſure of our 
evils, by the inceſſant parade of their deſpotiſm : 
they have taught us our rights by their audacious 
violations of them, and by the extreme maladroit- 
neſs of their manceuvres. But the French monarch 
is {till the mot a king of all the mortal kings (r), if he 
will be juſt and moderate. Our nation, extremely 
ſanguine, naturally gay, although a long feries of 
oppreſſion has conſiderably changed that happy diſ- 
poſition, not at all given to reflection, and of courſe 
inconſiſtent, as ill-informed of every thing reſpec- 
ting the government as if they had no concern 
with it (s), ſince every poſſible means has been em- 
ployed to divert them from this important ſtudy ; 
our nation will diſcover as late as poſſible, that it 
depends only on her maſters to make her ſuffer the 
laſt outrages of deſpotiſm : ſhe will long continue 
to tranquillize herlelt under this idea, becauſe the 
has not yet experienced them all; and 1 ſhall point 
out very ſoon what has ſaved her from them : ſhe 
will regard with an indulgent eye her ſovereign 


(q) L. II. No. 12. 
r) Heſiod ſpeaking of Minos. 
(s, Inſcatia reip. ut alienæ. (Tas it.) 


making 


120 ON LETTRES DE n 


making laws, after having. deprived her of the 
right of concurrence ; enjoying the power of com- 
pelling their execution ; arbitrarily commanding 
three hundred thouſand diſciplined, and perpetually 
armed men, who look up to no other than him, 
who live on his pay, without ever reflecting that it 
is the pay of the people; who are proud of ſerving 
one man, whilſt they ſhould conſider themſelves as 
deſtined only to the defence of their country ; 
who fly to obey the orders of him whom they call 
their maſter, without reflecting that they reduce 
themſelves to wear a livery rather than a uniform ; 
without knowing that the vileſt, the moſt odious, 
the moſt deteſtable of profeſſions, is that of a 
ſatellite of a deſpot, the gaoler of one's brethren, 
But ſhould the prince come to brave the public 
opinion, which is his beſt ſafeguard, and the 
foundation of his power; ſhould he wil every 
thing, becauſe he can do every thing ; ſhould 
he dare to fit in judgment; ſhould he, wiv 
inſtitutes and aboliſhes the laws, order or ſuſpend 
their exerciſe as his fancy dictates, or at the plea- 
ſure of his miniſters and favourites ; ſhould it be- 
come evident that regular troops ſerve only to keep 
the citizens in chains, for the purpoſe of ſubjecting 
them to the caprices of ſome proud, iniquitous, 
and greedy maſters ; ſhould all hearts be alienated, 
and loſe even hope, they will ſoon ſhake off fear; 
the illuſion will vaniſh: the French muſt be made 
to perceive, that the Eaſtern potentates do not 
poſſeſs a more deſpotic power than their king; 
that their condition 1s no better than that of the 
Turks; that Paris is no freer than Conſtantinople, 
where at leaſt there are Chriitian churches, where- 
as we ſce no moſques in our immenſe capital, nor 


even temples for other ſects of Chriſtians «t). 
Alas! 


(t) T<mples! 


every juſt man ſhudders at the idea, Setting aſide — 2 
10¹ 


Proteſtants have no civil ſtate in France: 
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Alas! who, that reflects ever ſo little, is ignorant, 
that the judicial power veſted in our tribunals con- 
ſtitutes almoſt the only difference between our go- 
vernment, and that of the wretched Aſiatics? 


ſion of toleration, and without propoſing even the leaſt favour in 
the world to the exerciſe of the reformed religion, nor to admit 
thoſe who profeſs it to any public employment, I aſk, at leatt, why 
they do not obtain for themſelves what is granted to the Jews 
throughout the whole kingdom, what the Proteftant princes never 
refuſed to Catholics, nor the heathen emperors themſelves to the 
Chriſtians they perſecuted ; I mean a legal method of providing 
for the eſtabliſhment of their children ? After the revocation of 
the edict of Nantes, it was barbarouſly or focliſhly imagined, 


that by avoiding an explanation on this ſubject, ſo dreadful a 


ſtate of uncertainty for the Proteftants, joined to other vexations 
which were let looſe againſt them, would induce their converſion. 
They are not however forbidden to marry. The government at- 
fected to believe that there were no more Proteſtants in the king- 
dom; and this ſenſeleſs fiction was looked upon as a political 
chef- d' œuvre. The declaration of the gth of April, 1736, on 
the burial of thoſe who are denied eccleſiaſtical ſepulture, gave 
hopes that the government was about to take under conſideration 
their births and marriages. The public expeQation was de- 
ceived, There are reckoned upwards of four hundred thouſand 
marriages ſince the year 1740, com racted in the deſerts, a fertile 
ſource of ſcandalous proceſſes and infamous iniquities. In what- 
ever manner the courts of juſtice, perplexed between the natural 
law and the letter of poſitive laws, decide, their deciſions are 
attacked, and the fare of the judgments 1s as uncertain as the 
judgments themſelves. The ſecurity, the condition, the fortune, 
of two millions of citizens depend on the fluctuating ſyſtems of a 
miniſtry; and freſh emigrations will conſummate the evil which 
we already ſufter from ancient and irreparable loſſes. Let them 
ſtill ſay, that the laws of Louis XIV. againſt the Proteſtants are 
lo fallen into diſuſe, chat it is unneceſſary ro abrogate them. 

This is an extract from the diſcourſe Mr. de la Bretignieres had 
the truly civic courage to preſent, on the 15th of December, 
1778, to the parliament of Paris which gave no other anſwer, 
than-----THERE IS NO ROOM FOR DELIBERATION, (Il ny 
2 lieu à deliberer. )) No ROOM FOR DELIBERATION | 
Juſt heaven ! and the intereſt of two millions of citizens is at 
fake. Be that as it may, the homage of gratitude we owe to that 
noble action of Mr. de la Bretignieres ought to be conſigned here. 


Theſe 
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Theſe unhappy ſlaves take occaſional vengeance on 
their tyrants; they do not hence become more 
free, tis true, becauſe they have no idea of their 
rights, nor of liberty; becauſe ſervitude cemented 
by ignorance is become their habitual mode of 
exiſtence, and the exceſs of grief and of oppreſ. 


ſion produces only in their benumbed and extin. . 


guiſhed fouls a momentary and ſterile convulſion: 
but for us, who have {till ſome little energy! for 
us, whoſe underſtandings are enlightened -O ye 
miniſters ! O ye European princes ! your modera- 
tion 1s, and will continue to be, the only pledge of 
your impunity : be diſcreet in the exerciſe of your 
power, if you wiſh to preſerve that power. There 
is no ſervitude which does not leave a door open 
for liberty. a 

But you, ye people! open the annals of the 
world : you will fee, in all times, in all countries, 
the union of the three powers immediately followed 
by the total ſubverſion of liberty. You will ſee 
the uſe of this immenſe prerogative become fo in- 
ſupportable to the Greeks, that they expel their 
kings, and annihilate royalty (u). 

Popular government ſucceeds it : the impru- 
dence of wholly entruſting this terrible power to 
the ſame magiſtrates, makes other tyrants ſpring 
up in the midſt of theſe tumultuous and corrupted 
democracies ; and the moſt fatal blow given by 
victorious and jealous Sparta to humbled Athens, 
is to name thirty magiſtrates, to whom all autho- 
rity is committed (x. They arm their ſatellites: 


(1) The heroic times. In the ſame manner Carthage at firſt 
obeyed kings, who were not Jong in getting themſelves expelled. 

(x) This was the deſtructive policy of Sparta to oppreſs all 
Greece. When Athens was no longer able to counterbalance 
her power, Thebes, Olinthus, Phliontes, Corinth, Argos, 
Peoria, received tyrants from her hands, and the Lacedemonians 
at length experienced the ſame fate. 2 


they 


af Moro? 2} do wal 


od CD I mf 80 
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they condemn arbitrarily : they execute as arbi- 
trarily: they confiſcate property at will: they ſa- 


crifice every thing that reſiſts their fury, and put 
more citizens to death in eight months peace, than the 


enemy had ſlain during a war of thirty years (y). 
They impreſs dread and horror: they oppreſs, they 
deſolate, and annihilate their country. 

The Egyptians, with whom I ought to have be- 
gun, ſubject to a theocracy, and conſequently to 
the completeſt deſpotiſm, are for ſome time happy 
under that dreadful government, becauſe the autho- 
rity of public manners was the check of their ſo- 
vereigns ; but very ſoon paſſions, and abſolute 
power, which ſeconds them ſo well, produce in 
their underſtandings, and in their hearts, their 
uſual effect. The ambitious Seſoſtris appears up- 
on the throne : every thing is changed, and Egypt, 
regarded as the aſylum of wiſdom, was plunged 
into the moſt profound ſervitude ; the unfortunate 
victim of ignorant, voluptuous, cruel, and ſuſpi- 
cious tyrants, ſhe fell a certain prey to whoſoever 
wiſhed to conquer her. 

Tarquin unites, at Rome, the power of the 
ſword with that of making laws, and that of judg- 
ing. He exterminates the ſenators, haraſſes the 
people, and exerciſes an unbounded authority, 
without any moderation (2). 

The people awaken from their lethargy, riſe, 
and trample to the earth their deſpot : liberty re- 
vives ; a feeble glimmering, half ſtifled by ariſto- 


| cratical oppreſſion ; for the great had ſeized on all 


the offices. A remedy is ſought againſt the patri- 


(y) Xenophon. 

(z) He ſeized, as if by hereditary right, the crown, which 
had been elective until the time of Servius Tullius. He uſurped 
the legiſlative power, which he united with the other two enjoyed 
by his predeceſſors. 


Vol. b K cian 
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cian uſurpations, the plebeian difſenſions, againſt 
the exorbitant pretenſions of the tribunes, againſt 
the general ferment : ten men are choſen : (a) 
legiſlation, judgment, execution, every thing is 


depoſited in their hands, and theſe ten men are as 


arbitrary, as cruel, as tyrannical as Tarquin. 
Rome is enſlaved: the ſword, which produced 
her triumphs, overthrows her tumultuous liberty, 
and the world is avenged. The generals of her 
conquering armies, thoſe enemies of every nation, 
diſdain the quality of citizens. The loſt republic 
receives in her boſom the ſwords of the victors and 
the vanquiſhed (b), and trembles at the ſight of her 
own eagles. The maſters of ſo many kings, be- 
ſieged within their own walls, fall ſlaves to an am- 
bitious, weak, or furious tyrant : the emperors 
concenter in themſelves the functions of the ſenate, 


the juriſdiction of the magiſtrates, the power of the 


laws. Expiring humanity gives way, and palpi— 
rates under the ſtrokes of the moſt frantic deſpo- 
tiſm (c). 

Alas! why look ſo far for what is before our 
eyes, for what preſſes ſo hard on our own breaſts 


and hearts? Almoſt all Europe has beheld its po; 


litical and civil liberty crumbling under the weight 
of this union of the three powers. It has been too 
ealy a taſk for princes to deſtroy the privileges of 
their people. All the ſovereigns of this beautiful 
quarter 


{a) The decemvirs. 

(6) Seneca de ira, |. III. 18. 

(c) Munia ſenatus, magiſtraturm, legum i in 1 trehere, (Tacit. 
Ann. I. 2.) Ferocious people, Taid Seneca in ſpeaking of the com- 
bars of the giadiators, and of the pleaſure the Romans took in 
them, hnoweſt thou not that bad examples recoil on him who gives 
them ? Thou teacheft cruelty to thy prince. (Epiſt. 7.) See the hiſ- 
tory of the Weſt, which conquered the Eaſt, and eſtabliſhed 
throughout a military deſpotiſm. As to the times prior to this 
conqueſt, we know what the orienta] governments always were. 
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uarter of the world deſcended from a long race 
of kings. They had in their favour names, to 
which almoſt alone mankind attach themſelves. 
The nations 1n general, horribly tired of the feudal 
anarchy, might, from deſpair perhaps, have pre- 
ferred the deſpotiſm of one man: they had no juſt 
idea of a limited monarchy, which depends on po- 
litical knowledge, nay, even on philoſophical me- 
ditations, from which they were many centuries 
diſtant ; what could an aſſembly of ignorant and 
barbarous chiefs foreſee ; what could they enact, 
knowing nothing but the chace and war, cantoned' 
in their eſtates and their foreſts ; incapable of ſtudy- 
ing their laws, and their hiſtory, ſetting no value 
on any thing but force and pride, and deſtitute of 
the lighteſt notion of genuine liberty, the rights of 
man, the intereſts of their country or their politi- 
cal relations? What rational and wiſe ſyſtem of 
legiſlation could proceed from the ruſtic hands of 


theſe violent warriors, who, conſiding in their 


arms for preſent and future events, never even 
thought that the eftabliſhed government could 
change? Of little conſequence was it to them, 
dey thought, who made and promulgated the laws, 
ſince it was always in their power to ſtay their exe- 
cution. Prudent precautions, moderate limitati- 
ons, an active vigilance, were as incompatible with 
their impetuous characters, and their profound ig- 
norance, as reaſonable conceſſions, and a well- 
founded ſubordination. When princes ſeized the 
word, the only barrier oppoſed to them by the 
feudal conſtitutions, for they had no regularly de- 
termined limits, that only barrier was overthrown. 
They retained at firſt the greateſt part of the ancient 
forms, and, if 1 may be allowed to ſay ſo, the ſame 
appearances of government (d). The royal prero- 
2 gative 

d) This was preciſely the conduct purſued by Auguſtus. He 


preſerved all the exterior form of the government, and, as 
Tacitus 
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gative augmented to an almoſt inconceivable point, 
before it was ſuſpected that royalty became a ma- 
giſtracy of another kind. Uſurpations, gradually ex- 
erciſed, inſpired no jealouſy, and when Europe 
diſcovered her chains, they were already rivetted, 
thanks to the formidable and fatal eſtabliſhment 
of ſtanding armies, of which our Charles VII. 
gave the fignal and example to all ſovereigns; if 
the deſpotiſm which rules her be not totally tyran- 
nical, let her return thanks to the progreſs of in- 
formation, to that philoſophy which has humaniz. 
ed manners, to the arts, which have inſpired taſte, 
and diſcovered the variety of pleaſures ; perhaps 
alſo to the unvigorous ſtamp of modern ſouls, which 
exhibit only wicked and abortive beings (e), and 
which give feeble maſters to feeble men.—Let a 
Richelieu or a Cromwell ſpring up anew... ..., 
But no; may pitying Heaven never more viſit the 
nations with ſuch dreadful ſcourges!..... 


Tacitus ſays, even the names of the magiſtracy. {Fadem magi/- 
tratuum wabule.) Robertſon very juſtly remarks, that this ſyſ- 
rem 1s not an invention of modern politics, and that it has been 
employed at all times, and in all countries, in the Weſt, and in 
the Eaſt, to cover uſurpations, and tacloke tyranny. 
(e) Terra malos homines nunc educat, atque pufillos : 
Ergo Deus quicumque aſpexerit, ridet et odit. 
| (Juv. Sat. XV.) 


CHAP. 


6 


gay, frivolous, and flexible, ſoftened and modified 
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CHAP. VII. 


Wherever monarchy is not limited, chance alone can 
preſerve it from tyranny. Refutation of the prin- 
ciples of the economiſts in this reſpect. Govern- 
ment never .ceaſes to be reſponſible for particular in- 
conveniencies, except when it does not pervert the 
courſe of the laws. When it pretends to do every 

thing of itſelf, deſpotiſm and all its conſequences are 


inevitable. 


T* is too generally believed that liberty exiſts 
wherever there are no tyrants; and this 1s a ve- 
ry dangerous error. Wherever a ſingle man has 
the power of legiſlation, without reſtriction, and 
without participation, and that of compelling 
the execution of his decrees, ſo that the deſpotic 
authority, which muſt be found ſomewhere in all 
governments, is abſolutely concentered in him 
alone, and that he ſubjects a whole people to laws 
by which he himſelf is not in any manner bound; 
wherever one being exerciſes ſuch an act of au- 
thority over other beings of the ſame ſpecies, as if 
he were poſſeſſed of abſolute perfection, this man 
will find himſelf a tyrant, if he be wicked, or even 
only feeble, and ſhould have about him bad men, 
who enjoy his confidence. Tyranny therefore may 
be the work of a moment in a government that 
varies with its kings and miniſters. - The national 
charaQer perhaps will be proof againſt them, if it 
be not yet degenerated, and if that character be 


by 
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by the irreſiſtible influence of the amiable ſex on 
the ſex endowed with ſtrength, it will temper thoſe 
terrible inconveniencies which may and mult reſult 
from arbitrary power (f); this . however 
depends abſolutely on circumſtances. Should a 
ferocious and ſanguinary prince ſpring up, an ene- 
my to the pleaſures of peace, and whole manners 
are in oppoſition to the manners of his people ; 
ſhould a miniſter appear, deſpotic as they all are 


when they have it in their power, and pollefied of 


a genius which hardly appears once in a century ; 
ſhould he have the maſtery over men's minds, in- 
ſtead of being under their dominion ; ſhould he 
beſet his maſter (g); ſhould he ſubdue him; 
he will be fired even at the accidental, gentle, 
and inactive reſiſtance he may meet with 
from the prejudices of his countrymen 3 he 
will deitroy thoſe whom he cannot corrupt: he 
Vill overthrow every thing: he will put the nation 
in irons : the exceſſes of his tyranny may perhaps 
awaken her : but what evils before the criſis ar- 
Tives ! and what evils ſtill to follow ! Wherever 
monarchy therefore is not limited, there is not, 
neither can there be, liberty; at the utmoſt, there 
are but momentary intervals of repoſe, which pro- 
duce a fatal ſecurity, give root to paſſive obedi- 
ence, and in no ſenſe ſecure the public ſafety, and 
that of individuals. 

Certain modern writers, known by the name of 
@comomiſts, are in this reſpect diametrically oppoſite 
to my principles : they condemn all political coun- 


terpoiſes; from obſerving them all ſettled in every 
govern- 


(f) This is preciſely what has ſaved us from the laſt outrages of 
deſpotiſm. 

( g) Cluudentes princ ipem ſuum, el agentes ante omnia ne quid 
ſciat. (Lamprid. in vit. Alex. Sev.) Behold the deſcription cf 
all miniſters, as s far at leaſt as they are able. 
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government, they are led to regard them as uſe- 
leſs and dangerous. They perſiſt in comparing the 
ſovereign authority with the paternal, that old phi- 
loſophical dream, as ancient as the world, capti- 
vating in theory, but evidently falſe, and ſtill more 
pernicious in practice. Were kings even to con- 
ſider themſelves as the fathers of their people, and 
not as the proprietors of their kingdom, and of 
ſome millions of men who inhabit it; were it pro- 
bable that, in a conſtitution calculated for the in- 
tereſts of one man, that privileged being ſhould 
deign ſeriouſly to conſult the happineſs of thoſe 
of whom he is the abſolute maſter, and ſacrifice to 
them his caprices and his paſſions ; were the ſove- 
reign of the French to look upon himſelf as the 
kead of a numerous family, and not the lord para- 
mount of a fine eſtate, called France, (h), from 
which he has a right to draw as much as he can; 
ſhould all his ſucceſſors have the ſame principles, 
tie ſame ſentiments, the ſame degree of knowledge 
with himſelf, I ſhould ſtill aſk, whether good 
fathers are never bad adminiitrators? Whether 
there are not inſtances of bad fathers ? Are there 
not even parricides ? Alas ! what ſhould we think 
of our criminal and civil laws, it they delivered 
over their children to the mercy of every citizen ? 
What do we think of the firlt Romans, on the 
bare ſuppoſition, which 1s more than doubtful, of 
their ever having exerciſed that abominable right : 


(1)—that they ſhocked reaſon, and made nature 
| ſhudder. 


(h) LOyſeau calls deſpots des monarques ſcigneuriaux, 

(i) Mr. Perrenot, it appears to ine, has very clearly proved, 
that the father, amongſt the Romans, never poſſeſſed the right of 
killing, of ſelling, nor even of expoſing his new-born chiid, The 
Jus Quiritium, a privilege peculiar to the Romans, and unknown 
to every other nation, hat paternal majefly of a domeſtic judge, (for 

5 theſe 
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ſhudder. The ſovereign authority, according to 
the œconomiſts doctrine, ſhould have no other 
check than in/trudion, and that is enough. This 
idea is preciſely a chimera, but a chimera viſibly 
tending to introduce deſpotiſm. 

Inſtruction is without doubt the firſt ſafeguard 
of man againſt man, ſince by ſhewing him in his 
fellow-creatures the ſame paſſions as his own, and 
ſuperior force, it makes him foreſee contradictions 
and reſiſtances. The more, doubtleſs, the know- 
ledge of natural rights, from whence follows that 
of our duties, ſhall be univerfally diffuſed, the more 
obſtacles will deſpotiſm have to overcome to eſta- 
bliſh itſelf. Without doubt, if a prince greedy of 
arbitrary power aſſumed the reins of government 
in a free and perfectly enlightened nation, he would 
be prudent and moderate, or very ſoon expelled. 
But who dares to engage, that inſtruction will 
ever be ſo univerſal as that the reſiſtance it ſhall 
produce will be able to defeat the enterprizes of 
deſpotiſm ; that mercenary ſoldiers, inſtead of be- 
ing the inſtruments of oppreſſion, ſhall become, 
in caſe of need, the enemies of the oppreſſor; that, 
if they perſiſt in fighting againſt liberty, in favour 
of thoſe who pay them, diſarmed peaſants, or un- 
diſciplined artiſans ſhall dare to face them, and 

know how to conquer them? Will inſtruction give 


theic were the proper and the conſecrated terms,) conſiſted in a 
particular tribunal, where the father accuſed his ſon, criminal 
and obſtinate in his want of duty, before his relations, ſome friends, 
or 8, de who fat as judges, and who, after mature delibe: 
ration, declared the ſon innocent or guilty, and in the latter caſe, 

pronounced ſentence of impriſonment, the whip, exile, or even 
death. (Sec Abrahami Perrenot, ici, faſciculus primus exercita- 
tronum, &c. tome I. C Hert. II. Groninguen, 1775. See alſo the 
en antiquities of Mionyſius of Halicarnaſſus, lib. II. ſect. 15. 


and, Gravina de ure naturali gentium, ſect. 31.) 
the 
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the military virtues alſo, if the conſtitution has 


deſtroyed even the very ſeeds of them? The moſt 


eloquent of the Greeks, the moſt impaſſioned for 
liberty, fled in the field of battle; ſo feeble a pledge 
of that vulgar quality, called valour, is courage 
of the mind. Demoſthenes however, though al- 
moſt as bad a politician, as he was a great orator, 


was full as well informed as your labourers will 


ever be. But were the triumph of the citizens 
over the Janiſſaries certain, it were much better 
to prevent that cruel extremity, which muſt coſt 
ſo much blood to the conquerors, and weaken them 
by the loſs even of the conquered. A too impru- 
dent confidence, as well as a too long patience, 
may and ought to bring on this fatal criſis. In 
vain will they urge, that % intere/t of the prince 
and the nation being indiviſible, tyranny is a real 
ſuicide, rendered impoſſible by the progreſs of inſtruc- 
tion. T am acquainted with all theſe common-place 
ſayings, which have been ſo often repeated without 
effect: I know that the truth of theſe principles 
can be demonſtrated even by the moſt palpable 
evidence; but there is no irreſiſtible evidence 
for the paſſions ; for were there any, ſince 
the lapſe of ſo many centuries that theſe maxims 
have been uttered, and that they are violated in 
defiance of their acknowledged truth, there would 
no longer be either ſlaves or tyrants. The beſt 
form of government, ſays the ingenious Mande- 
ville (k), is that which adopts the juſteſt meaſures 
againſt human wickednels ; for all poſſible govern- 
ments would be excellent were we diſpoſed to be 
honeſt men. Let us not give ourſelves up then to 
vague ſpeculations, let us view men as they are, and 
not as we frame them in our Platonic dreams, If 
we can do it, if it can be our duty to ſave from the 


effects 


(k) Of government in general, and in particular of the Eng- 
uh government, by B. Mandeville. 


« tf; 
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effects of his own madneſs the man who is driven 
by it to attempt his own life, {till more does it be- 
hove us to reſtrain, or what is much better, to 
prevent, the excefles of thoſe men, whoſe reaſon 
or whoſe folly decides on the happineſs or the mi- 
tery of nations! Alas! who can take upon him to 
engage, that the love of good will ever be ſo uni- 
verſal as to become the reciprocal bond between 
prince and ſubject: that general information will 
acquire ſuch an empire over the paſſions, as to 
form, ſo to ſpeak, a public conſcience, which fhall 
preſcribe the laws of order to the governors and 
the governed; which ſhall be the guide, the rever- 
ed deſpot, of mankind, and, as the Engliſh expreſs 
it, the united wiſdom of nations? Experience con- 
ſtantly belies all theſe ſpeculations. 

Theſe writers are continually quoting the exam- 
ple of China; and our books of political oconomy 
ure become mere Chineſe romances. But if every 
thing we are told of it were true; if all thoſe who 
have written on that country were agreed, inſtead 
of contradicting each other on almoſt every point, 
the Chineſe legiſlation would {till be nothing but a 
pure and ſimple deſpotiſm, tempered by local cir- 
cumſtances, and above all by fear. The deſpots 
are not tyrants in that empire, (ſome ſuch are men- 
tioned however, and by much the greater num- 
ber), becauſe they fee perpetually ſuſpended over 
their heads millions of arms, which a famine may 
jet at work to tear them to pieces; and they know, 
by frequent experience, that the exceſs of deſpo- 
tiſm, or even its errors, may occaſion that famine 
in a moment. The ſecurity of the Chineſe depends 
on their exceſſive population, which ariſes in a 
great meaſure from their temperament, their cli- 
mate, and their deſpair. But ſtill what victims 
mult be illegally ſacrificed until the moment of * 

criſs! 
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criſis! The following well-known anecdote has 
been much quoted as a proof of the influence and 

ower of inſtruction in the empire of China, A 
Chineſe, full of indignation at the oppreſſion his 
countrymen were groaning under, preſents him- 
ſelf to the emperor, and ſays to him; “lam come 
„to offer myſelf to that puniſhment, to which fix 
hundred of my fellow-citizens have been already 
« dragged for ſimilar repreſentations, and I warn 
< thee to prepare thyſelf for freſh executions. 
China ſtill poſſefles eighteen hundred thouſand 
« fellow-countrymen, who will come ſucceſſively 
« to demand of thee the ſame recompenſe, for the 
« ſame cauſe.” The tyrant, frightened, reflected 
with himſelf, and ceaſed his bloody executions-— 
I aſk, in the firſt place, if it was very neceſſary for 
ſix hundred virtuous citizens to loſe their lives in 
order to diſarm the deſpot, and if the conſtitution, 
by which they loſt it, is an admirable one? I would 
then aſk, if that be a happy country, where, out 
of one hundred millions of men, only eighteen 
hundred thouſand good patriots are to be found? 
I aſk, in ſhort, if thoſe men, ſo ready fruitleſsly to 
devote themſelves to the fury of a tyrant, reall 
merited this title, or that of virtuous men; and if 
they had a very accurate idea of their dutics as 
citizens? (I) 

To prove the excellence of the Chineſs conſtitu- 
tion, it is obſerved, that the Tartars, in conquer- 
ing chat empire, have always adopted the manners 
and the laws of the ſubjugated nation, and that 
the wiſdom of the vanquiſhed has thus ſaved them 
from the misfortunes which generally follow theſe 
terrible revolutions, by ſubjecting the conquerors 
to their laws. But this proves abſolutely nothing. 


Beſides 


(1) The ſolution of this laſt queſtion is very important, and I 
do not deſpairof being able to give it in another work, 
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Beſides that the Tartars becoming ſedentary, muſt 
naturally find it more ſimple and commodious to 
adopt the laws of the conquered people, than to 
frame a new legiſlation, of which their former 
wandering life had not even given an idea; is it 
not apparent, that the conquerors, having always 
been in the enſlaved countries, as one to ten or 
twelve thouſand, the government of an innumer- 
able people muſt W ae become that of a hand- 
ful of men, by whom they were ſubjugated? This 
pretended triumph is the neceſſary reſult of things, 
and the moſt complete proof of the cowardice of 
the Chineſe. Had they defended themſelves bet- 
ter, and had equally fallen, the deſtruction would 
have been greater, and the influence of the con- 
quered over the conquerors ſtill leſs conſiderable. 
When the Roman empire was ravaged by torrents 
of barbarians, who exterminated the greateſt part 
of the native inhabitants, ſcarcely did there remain 
a few ſlight veſtiges of the laws and the arts of the 
Romans. When the Saxons deſtroyed the Bri- 
tons, and eſtabliſhed their domination in England, 
they annihilated all prior inſtitutions. The Nor- 
mans in their turn oppreſſed the Saxons ; but ſo 
caſily, that the vanquiſhed ſtill continued to be 
much more numerous than the victors. England 
nas preſerved more laws of Saxon than of Norman 
origin. It muſt be confeſſed therefore that the in- 
vaſions of the Tartars prove the puſillanimity of 
tie Chineſe, and that the incorporation of the 
tormer amongſt the latter by no means proves the 
excellence of the Chineſe legiſlation. National 
cowardice, on the contrary, 1s a vice that depends 
iu great meaſure, if not entirely, on the conſtitu- 
tion, and is almoſt an inevitable conſequence of 
defpotiſm, of the diſcipline of the ſabre, or what 
is {till more humiliating, the bamboo. Alas: 
| what 
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what legiſlation could the Tartar princes leave 
more readily to this weak people, than that which 
had delivered them into their hands without reſiſt- 
ance ? Certainly the principal duty of a wiſe legiſ- 
lator is to procure forces for the ſtate, capable of 
defending its territories, its laws, and liberties. 
Every political ſyſtem, which is deficient in excel- 
lent military eſtabliſhments, or rather, which does 
not give to a people the military ſpirit ſo neceſſary 
for its preſervation, (a ſpirit, by the bye, diame- 
trically oppoſite to legionary fury), every political 
ſyſtem, I ſay, deſtitute of that ſpring, is defective; 
and for this reaſon I ſhall never reckon Wilham 
Penn, otherwiſe ſo reſpeQable, in the number of 
great legiſlators (in), By thus attacking, inch by 
inch, the gigantic edifice, elevated by the enthuſi- 
aſtic partizans of the Chineſe government, it would 
very ſoon be overthrown, if we joined, above all, 
the criticiſm of facts undertaken by the learned and 
ingenious Mr. Pauw, who is oftener in the right 
perhaps than is imagined, when he lowers the re- 
putation of this people of ſlaves, poſſeſſed neither 
of energy of ſoul, nor underſtanding. I ſhall urge 
this diſcuſſion no farther ; but if it be true, as has 
been ſo often repeated, that it is the deſpotiſm of the 

laws 


(m) This ſo important a defect in his ſyſtem of Jegiflation 
has a very ſenſible influence at this day on the conſtitution of the 
United States of America. Pennſylvania, which appears to me in 
other reſpects the beſt organized, 1f I may be allowed the ex- 
prefiion, permits every man, who, being called on by the ſtate, 
is unwilling to ſerve, to furniſh another ſoldier as his ſubſtitute, 
or even to pay a ſum of money 1n lieu of fervice ; thus have this 
people, the moſt reſpectable in the univerſe, thoſe brave and ge- 
nerous Americans, who aſpire at liberty, already ſet a pecuniary 
price on human blood; and the fervice of the country, and its 
defence, will be entruſted to ſtrangers or to wretched mercena- 
ries. Tam much miſtaken if any more be neceffary to prepare the 
way for the ſlavery of a nation. New Jerſey and the ſtate of De- 
laware have adopted this plan of the Pennſylvanians. 
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laws that reigns in China through the influence of 
inſtruction, I aſk of the economiſts, I demand of 
the enemies of political counterpoiſes, of the con- 
temners of limited monarchies, if they have a pro- 
miſe from the European deſpots that they will ſuf— 
fer information to be diffuſed, ſo as that it may one 
day produce ſuch admirable fruit in their domini- 
ons? If ſuch be their intention, they take a very 
indirect method of making ſo valuable a preſent to 
mankind, and I doubt whether thoſe who have the 
ood fortune to live under a limited monarchy, 
will relinquiſh to their princes an abſolute authort- 
ty, under the expectation that inſtruction will en- 
lighten and reſtrain them. I am no ſtranger to all 
the merit of the ceconomical doctrine: I know that 
it is adopted and propagated by men of excellent 
underſtanding, and I could cite one amongſt them 
who thinks every thing I have been ſaying, and 
would expreſs it much better than me, if he durſt; 
but man enchains himſelf by ranging himſelf under 
the banners of a ſect, and this is the reaſon why 
genuine philoſophy, which tolerates them all, flies 
enthuſiaſm, and the name (n). Let us drop the 
diſcuſſion of ſects, and above all, let us hate ty- 
ranny, and every thing that has a EE tow - 
ards it. | 
Nations will ever be the ſport of one raan, or 
of a {mall number, as long as their legiſlations ſhall 
not limit the authority of their chiets, fo that they 
can have no enjoyment but from the public felicity. 
If they are at full liberty to make an arbitrary uſe 
ot taeir power, they will always put themſelves 
above the rules of juſtice, ſhould cy even injure 
their 


| (n) This is the idea given us by Mr. Diderot of the genuine 

eclectie philoſophy, in the beautiful picture he has drawn of the 
hiſtory and doctrine of eclectiſm. (See this excellent article iu 
the Lncyclopedie.) 


| lt — 1 _ "Oh ==; 
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their private intereſts, ſince he who can do every 
thing knows no other intereſt than the momentary 
impulſe of his will, or of his fancy. This is at- 
teſted by the hiſtory of man, as well as that of his 
actions. Moderation was never long in alliance 
with unlimited power, and juſtice is only to be 
found under the reign of moderation. 'The annals 
of the moſt deſyotic monarchs who ever lived, I 
mean the Roman emperors, and the oriental prin- 
ces, preſent us with acts of madneſs and ferocity, 
and of fatal cataſtrophes, no where elſe to be met 
with. Their adminiſtration was ſo diſaſtrous, 
only becauſe their authority was without bounds, 
If the Roman deſpots only were in queſtion, their 
exceſles perhaps might be imputed ſolely to the 
natural diſpoſition of theſe ſanguinary monſters, 
however aſtonithing it might appear, that, in 
ſo ſhort a period, ſo many ſavage tyrants ſhould 
have ſucceeded each other from the pure ef— 
fect of chance. If Aſia alone preſented theſe 
frightful ſcenes, the mad paſſions of her mal- 
ters, and their furies, might be attributed to 
the climate. But Greece has been free, and 
England was enſlaved. Do the Muſcovite del. 
pots appear leſs madmen than the tyrants of 
Aſia? When we behold the Eaſt and the Weſt 
ſullied with the ſame tranſgreſſion, the burning 
South and the frozen North preſenting us with 
the ſame crimes, under the ſame conſtitution, it 
cannot be denied that they are produced by the 
nature of the government, and not by the climate, 
or the private character of the prince. The moſt 
eſſential intereſt of mankind therefore is to enſure 
their liberty by laws, the execution of which can- 
not be evaded, nor their courſe interrupted (9). 


Then 


(o) See on this ſubject all the third book of the laws of Plato, 
where he examines and perfectly decides the cauſe of the down- 


fal 
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Then alone will the ſupreme adminiſtrator be no 
longer reſponſible for private inconveniencies; 
then may he, then ought he, even to turn his 
eyes from them, if, to remedy them, it be ne- 
ceſſary to violate thoſe rules which are of general 
acknowledged utility. Princes, who pay no reſ- 
pect to any, hear their beneficence blazoned eve- 
ry day, even beyond the limits of the country 
where their deſpotiſm compels the lie or filence. 
Thanks to our baſe flatteries, whilſt they are de- 
ſolating immenſe countries, over which they have 
no other right than the claims of the moſt im- 
moderate ambition, they think themſelves acquit- 
ted towards humanity, conſcientiouſly perhaps, 
for having done two or three good actions that 
colt them nothing but the will ; that intereſt only 
two or three individuals ; that put the courtiers 
in rapture, and excite the enthuſiaſm of fools. 
Shall we always continue to betray the truth, even 
for thoſe whom we have no intereſt to flatter ? 
Shall we perpetually conſpire againit our own 
tranquillity, and that of our fellow-creatures ? 
We deify thoſe actions, at which the moſt ordi- 
nary being, the moſt vulgar mind, would' bluſh 
to heſitate ; when the eclat of the crown publiſhes 
them to the world, we preſerve a cowardly ſi- 
Ince. - - What do I fay?.-. . Our eulo- 
giums are the moſt frequently laviſhed on crimes 
which would arm human tribunals againſt any 


other 


ſal of empires. Without offence to the economiſts, Plato was 4 
very great man, and he is far from being of their opinion. A 


divine ſpirit in a human form, ſays he, in ſpeaking of Lycurgus, 


of whom the economiſts think very little, as of all thoſe who 
are not of their ſe&, ſeeing the power of kings ſtill too abſolute, 
foftened and te:npered it by intermingling the wiſdom of the ſe- 
rate, and by equalizing the authority of the twenty-eight ſenators 
who compoſed it, with that of the laws. 
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other than princes. We muſt certainly entertain 
2 ſtrange idea of what they are capable of doing! 

Let us ceaſe to confound their duties and our own, 
and to ſeparate their morality from ours. They 
are not in a fituation to employ themſelves with 
details in which they are moſt frequently deceiv- 
ed, and into which they ſcarcely ever enter but 
to the prejudice of the laws, and the legal juriſ- 
ditions ; but they owe us, above all, the exam- 
ple of that juſtice they force us to reſpeCt. Alas ! 
what avails it to humanity, devoted to ſuffer 
almoſt equally from their errors and their crimes, 
deſolated by their paſſions, their pleaſures, their 
fury, their ſports, the'r caprices, their union, 
their quarrels; what avails it to Europe, divided 
between ſome individuals, who ſeem to have pre- 
ſcribed ſeparate laws, ſeparate principles, and ſe- 
parate intereſts for themſelyes, and to regard the 
morality of the reſt of mankind as a prejudice 
deſerving only their contempt ; what avails it to 
Europe, that her maſters, whoſe power is daily 
increaſing, and whoſe confederacy is a hundred 
times more formidable than their moſt bloody 


wars, ſince it announces only the terrible peace 


of ſervitude (p); fince treaties henceforth will 
Vor. I. L be 


(p) Oh ! how this terrible prophecy i is verifying itſelf every 
day. Conquerors at leaſt were only guilty of great crimes, con- 
lecrated by great examples, juſtified and made honourable by 
great dangers ; but the ſtrong of the preſent day conſpire with 
cowardice againft the feeble, and in an inſtant liberty will ceaſe 
to be upon the earth. 

Te por E, who ſeem to forget has the word Republic is but 
an empty -50UND without republican manners, and republican 
virtues ; that the conſtitutive weakneſs of ſmall confederated ſtates 
can only be compenſated by a gentle and paternal adminiſtration, 
and the moſt inviolable reſpect for civil liberty; BEHOLD Gu- 
*£va! Geneva, who never played important ſcenes in the fa- 
tal dramas of conquerors ; but who ſtruggled with heroiſm and 
perſeverance 
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be decided at the will _ fancy of five or ſix deſ. 


pots of the liberty, the property, and the lives of 
men: ſince arbitrary power will diſplay on every 
ſide a menacing front, an impregnable rampart; 
of what avail is it to us, I fay, that pride or 
pity, the ſenſations of a moment, or the tricks 
of ſelt-love, wring from our princes ſterile tears, 
unfruitful maxims, or intereſted gifts? Can a few 
obſcure bounties atone for enormous crimes ? No, 
no, undoubtedly : the goodneſs of kings is the 


perſeverance for more than fix centuries againſt the ſtratagems 
and the violence of deſpotiſm; who produced more than one 
great man, and (a rarer treaſure in modern times) a great num- 
ber of good and virtuous citizens; who, amidft the almoſt uni- 
verſal ſervitude of Europe, afforded an aſylum for liberty of 
thought, and in this ſluggiſſi and effeminate age gave more ex- 
amples of a bold underſtanding and firinneſs of mind, than the 
great political and warlike powers have given of martial valour: 
Geneva, where we found but veſterday a national character, 
the love of the laws, the ſimple manners of free ſtates, and pub- 
lie and private virtues : Geneva, who owes every thing to her- 
ſelf, and ſcarcely any thing to nature, unleſs the beauty and ſa- 


lubrity of her ſituation : Geneva, a memorable example of the 


aſtoniſhing degree of proſperity to which liberty can attain : Ge- 
neva would yet have been free, had not the judicial power reſi- 
ded in tribunals, made at once judges and parties, by a fingular 
conſtitution; if, at all times attached to the vain idea of their 
independence, the Genevans had not ſuffered from magiſtrates 
they themſelves had choſen, what they never ſubmitted to from 
their cruelleſt external enemies; if they had ſufficiently ſecured 
their individual liberty ; if the ariſtocracy, foaming with rage 
at hearing the people appealing to their laws, kad not given a 
mortal ſtab to their country by drawing on it the ſword, or what 
is tantamount, the mediation of the powerful; if the virtues oi 
republics, in ſhort, were not diſpleaſing to kings, and ſtill more, 
if poſſible, to the ariſtocracy. . . But let us leave to the young and 
virtuous citizen, who, at the age of twenty-four, has merited 
the honour of being proſcribed, the ſad duty of immortalizing 
the misfortunes and the revolutions of his country ; let us only 
ſay to all Europe: Nations! if it be not yet too late, reject the 


peace preſcribed by kings. Their bounties are more fatal than 


their reſentments. 


hatred 
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hatred of bad men (9); their beneficence is vigi- 
lance and integrity (7) ; their hberality is cecono- 
my; their juſtice is a reſpe& for mankind, and 
an obſervance of natural and poſitive laws. Let 
them be bad towards bad men, or rather, let 
them be juſt towards all, they will always be good 
enough: it can only be their duty to do what 
they can. The law, ſays Mr. d' Agueſſeau, is an- 
ſwerable for the inconveniencies that ſometimes ariſe 


| in following it; but man it reſponſible for thoſe 


which happen when he ſwerves from its regulati- 


ent. If magiſtrates are not infallible, nor even 
| incorruptible ; if laws, cloathed with the public 


conſent, proved by experience, weighed in the 


| balance of natural right, of humanity, of reaſon, 
| have yet ſome defects, either of foreſight, of pre- 
| ciſion, or perſpicuity ; if forms the moſt ſimplifi- 
ed, the beſt underſtood, for the intereſt of juſ- 
| tice and of truth, involve ſome delays, theſe are 
the inevitable conſequences of human imperfec- 
| tion, which will diminiſh by the efforts of good 
minds, the communication of knowledge, the 
| progreſs, the univerſality, the liberty, of infor- 

mation; but the evils which follow from the de- 


ſtruction of order, uſurpations on the laws, from 
favour, ignorance, precipitation, removals, or ar- 
bitrary power: all theſe evils, I fay, are the vices 
of the government, and the crimes of the ſove- 
reign, who tranſgreſſes his rights, and betrays his 
duties; and all the fine pretexts with which he 


(q) La haine des mechans eſi la bont: des rois...... do not 
recollect the name of the modern poet who is the author of this 
beautiful verſe. : 

r) Amicos fi malos reperit, aut ſi victus amicitia vel neceſ- 
ſtudine, neſcierit puniri, ſaltem dimittit a ſe dicens, his carior 
eſt mihi tota reſpublica. (Lamprid. in vita Alex, Sev.) 


L 2 may 
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may cover his fatal uſurpations, will only be ſo 
many manceuvres of deſpotiſm. 

5 If there ſhould one day be eſtabliſned,“ ſay; 
* the Marquis de Mirabeau (g), overſeers of ju. 
„ tice, of the police, and of the finances, theſe 
* men, like the miſſi dominici of the emperors, 
* who deſtroyed all order in the Roman empire, 
and prepared its downfal, by driving the people 
in the provinces to deſpair, will become every 
thing in the ſtate; and thirty-two men only 
will be neceflary to govern the kingdom.” 

Now 1f you with to know in what manner theſe 


Prator, or, to ſpeak French, theſe Intendani. 


conduct themſelves, when they enjoy a perfed 
confidence, an unlimited power, read the hiſtory 
of thoſe Roman magiſtrates who united in their 
perſons all the civil and military power. They 
were almoſt like ſo many tyrants, who thought 
themſelves armed with the faſces, and the axes, 
and inveſted with authority, only to exerciſe open 
robbery with impunity in their provinces, to force 
all the barriers of juſtice and of modeſty ; inſo. 
much that no man could place either his goods, 
or his houſe, his life, or his honour in ſafety () 
Read the portrait of Verres (4), delineated by a 

Ee gre! 


(s) Ami des hommes, tome II. edit. in-12, page 99. Tr: 
Marquis de Mirabeau, author of that celebrated work, is the fat 
ef the Count de Mirabeau, our author. (Tranſlator.) 

(t) Nunguam tibi venit in mentem, non tibi idcirco faſces 
cures, & tantam imperii vim, tantamque ornamentorum ommun 
dignitatem datam, ut earum rerum di & auctoritate, ut omnia r. 
pagula juris, pudoris, & officit per fringeres, ut omm um bona pre- 
dam tuam duceres ; nullius reſtuta, nullius domus clauſa, nuliu 
Vita ſepta, nullius pudicitia munita contra tuam cupiditatem & au- 
 daciam poſſet eſſe. (Cic. Verr. VII. 39.) 

(u) J cite Verres as the beſt known example; but inſtances o 
crimes ſtil] more horrible than his, if poſſible, are not rare on the 
part of the Roman governors or prztors, Quintus Flaminius, 0 


1 


e 


| 8 without bounds, and without hum amy, 
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great maſter, from indiſputable facts, and whoſe 
truth is eſtabliſhed by an authentic judgment. 
See him tormenting the Sicilians in all imaginable 
ways, trampling under foot all their privileges, 
and all their laws, and making his caprices, or 
thoſe of the courtezan Chelido, the only meaſure 
of all his judgments; ſee him harraſſing the 
wretched peaſants he was deputed to protect and 
encourage, plundering all the citizens with an avi- 
dity approaching to fury; defpoiling the cities, 
the temples, the houſes of individuals, and ma- 
king them regret their Dionyſiuſes and Phalariſes. 
See how this mercileſs extortioner got rid of thoſe 
who might have been able to accuſe him. 

* The unhappy perfons he had condemned 
« were ſhut up in a priſon: preparations were 
made for their puniſhment, and their parents 
« were tormented before hand, by depriving them 
of the conſolation of ſceing their children, of 
ſupplying them with nouriſhment, and other 
comforts they ſtood in need of. Fathers and 
mothers lay at the doors of the priſon, where 


a a a o - & 
o%- »·˖· Ä 0% 


the conſular e who commanded in Gaul, had with him 
a young man for whom he entertained an infamous pa uon. A 
noble Gaul came to pay his court to him at his ſupper. Wilt 
thou, ſays the proconſul to his minion, ſince we have no gladiators 
here, ſee this Gaul die? The other havi ing made a ſign in the af- 
frmative, the magiſtrate riſes up, and gives the ſtranger a blow on 
the head with his ſword, . in the middle of his compliment : he 
then purſues him, and tabs the unfortunate man, who invoked 
in vain the faith of the Roman people, and the ſuccour of the aſ- 
ſitants. (See Tit. Liv. I. XXXIX.) Triarius ſaid to Scaurus, 
whoſe accuſer be was, the law authoriſes me to examine one fun- 
dred and twenty witneſſes - if you can produce that mimber of inha- 
bitants of the iſland of Sardinia from whom you have taken no- 
thing, I conſent to your acquittal, (Val. Maxim. VIII. 1.) Simi- 
lar examples might be multiplied for ever. The Roman hiſtory, 
whether in the times of the republic, or in thoſe of the empe- 
rors, preſents us in every page with accuſations againſt oppreſ- 


** they 
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e they paſſed whole nights, being refuſed the 
liberty of embracing their children. They 
ec aſked only the permiſſion to receive their laſt 
„ ſighs. Before the gate ſtood the gaoler, the 
% Prætor's executioner, the terror and the death 
cc of the citizens; in a word, the lictor Seſtius, 
© who drew a tribute from all the tears he made 
„ them ſhed. —To go in you muſt give ſo much; 
& .. . . to carry food ſo much.. . . nobody refuſed, 
5 But what will you give me to kill your ſor 


at one blow? thai he may not ſuffer long! that he 
% may not receive many firokes ? that he may bſe 
& his life without feeling pain? . . The lictor 
cc was paid even for this fatal fervice .. . O in- 
* conceivable pain! O! fituation the moſt cruel 
* and unheard of! Fathers were compelled to 
ce give money, not to ſave the lives of their fons, 
“ but to accelerate their deaths; and the ſons 
© themſelves negotiated with Seſtius the favour 
cc of a fingle blow: as the laſt proof of their ten- 
c derneſs, they entreated their parents to render 
* this executioner more tractable by money, and 
* to diminiſh their torments. . . . . Here is with- 
te out doubt much rigour exercifed towards theſe 


{ 

| 

( 

( 

C 

6 

< not be the laſt. . . . Can cruelty then extend W -/ 
C 

8 

tu 


© unfortunate fathers ; but may the death of their 
«© fons, at hft, be the laſt... . . No? it wil 
ce beyond this life ? . . . Means will {till be found; 
4 for after their children ſhall be executed, their 


“ bodies will be expoſed to the wild beaſts. If 

* this be the completion of a father's grief, let I 
* him purchaſe at leaſt with money the liberty , 
* of 8 ſepulture upon his child \ 
6c ( x 92 


But h 


(x) Includuntur in tarcerem condemnati ſupplicium conſtituitur 


in illos : ſumitur de miſeris parentibus navarcherum, Prohibentur 
ad 
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But what is there in common with us and theſe 
horrors !!—— Nothing, but that which conducts 


infallibly to them—ARrBiTRAarRyY PowER. It is 


not becauſe the Triumvirs were cruel that they 
were abſolute ; but becauſe they were abſolute, 
that they were cruel. ——We are {till far from 
theſe exceſſes of tyranny Yes, becauſe the 
ſhedding of blood is repugnant to our manners ; 
but manners may change, and they do change 
every day ; and deſpotiſm has rendered them at all 
tines effeminate and attrocious : (y) HE 1s GUILTY 
or ALL THE INJUSTICES, AND ALL THE CRIMES 
OF MEN; it is the ſage Polybius who ſpeaks thus. 

| Beſides, 


ad filios ſuos : prohibentur liberis ſuis cibum, weſlitumgue ferre. 
Patres. — Facebant in limine, matreſque miſeræ pernoctabant ad 
oftium carceris, ab extremo liberum comſpectu excluſe ; que nihil 
aliud orabant, niſi ut filiorum extremum ſpiritum ore encipere ſibi 
hceret. Aderat janitor carceris, carnifex praetoris, mors, terror- 
que ſociorum & civium lictor Seftius, cui ex omni gemitu doloreque 
certa merces comparabatur. Ut adeas tantum dabis: ut cibum 
tibi incroferre liceat tantum. Nemo recuſabet. Quid ? Ut uno 
ictu ſecuris afferram mortem filio tuo, quid dabis? Ne diu 
crucietur. Ne ſæpius feriatur ; ne cum ſenſu doloris aliquo, aut 
cruciatu ſpiritum auferatur. Etiam ob hanc cauſam pecunia lictori 
dabatur. O magnum atque intolerandum dolorem! O gravem 
acerbamque fortunam ! Non vitam liberum, ſed mortis celeritatem 
fretio redimere cogebantur parentes : atque ipſi etiam adoleſcentes cum 
deſtio de eadem plaga & de uno illo ictu lequebantur. Multi & 
graves dolores inventi parentibus & propinguis e multi verum 
tamen mors fit extrema. Non erit - eſt ne aliquid ultra, quo pro- 
gredi crudelitas poſſet? Reperietur ; nam illorum liberi quum erunt 
ſecuri, percuſſi & necati, corpora feris objicientur : hoc ſi luctuoſum 
et parenti, redimat pretio ſepelendi poteſtatem. (Cic. Verr. 
VII.) F 
(y) There is a paſſage of Velleius Paterculus which, when I 
reflect on the progreſs of deſpotiſin in my own country, I never 
think of without horror. -— The proſcribed found in their 
wives a perfect fidelity, a moderate attachment in their freed- 
„men and their ſlaves, NONE IN THEIR CHILDREN ; ſo dan- 
gerous and ſeducing is hope to the human mind, and ſo ca- 
: „ pable 
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Beſides, I have already ſaid, that death is the 
moſt acute, but the ſhorteſt and leaſt cruel of ſuf. 
ferings. Viſit the priſons, (you will learn in this 
work what paſles in thoſe which are impenetrable) 
examine the country, obſerve our colonies, where 
the governor and the intendant are preciſely ab/c- 
lute; you will ſee to what our pity and our mo- 


deration are reduced: you will fee whether any 
country 


*« pable of violating the moſt holy rights, when they become de- 
lays and obſtacles.” (Id notandum eſt fuiſſe in proſcriptos uxorum 
fidem ſummum, libertorum mediam, ſer worum aliquam, filiorum 
nullam, adeo diſſicilis eſt hominibus ut cumque conceptæ ſpei mura. 
Vell. II. 67.) It is true then that deſpotiſm can ſhew us, 
Le fils tout degoutt ant du meurtre de ſon pere, 
Et fa tete 4 la main demandant ſon ſalaire. 

But wives were at leaſt faithful, and even capable of the moſt 

enerous devotion to their huſbands in the time of the proſerip- 
tions of the Triumvirate, that is to ſay, at the moment when 
deſpotiſm commenced its reign at Rome. Two centuries after, 
when Septimius Severus attained the empire, be found three 
thouſand charges of adultery inſcribed on the public rolls ; and 
ſo general was the depravity of manners, that it was impoſſible 
for him ever to attempt a reform, From the reign of Claudius, 
that is, a little more than half a century after the proſcriptions, 
Seneca ſaid that the women were ſo indecently clad, that they 
had no Jonger any thing to ſhew their lovers in ſecret, which 
they did not ſhew to the citizens in public; (De Benef. I. VII. 
9 ) that the women of the higheſt rank no longer reckoned their 
age by the names of the conſuls, but by thoſe of their huſbands ; 
(De Benef. J. III. 16.) that they were arrived at ſuch a pitch, 
as to marry from no other motive than to give a zeſt to adultery, 
and to look upon adultery with one lover only as an ordinary 
marriage, (Ibid. Read all this chapter.) In ſhort, according to 
the judgment of Tacitus, the want of chaſtity was become one of 
the greateſt evils of the ſtare. ¶ Impudicitia magnorum reip. malt 
rum initium fuit, Ann. XIII. 45.) We muſt not take the fol- 
lowing admirable paſſage of Juvenal therefore for a poetical ex- 
aggeration : .. . . Sewior armis 

Luxuria incubuit, victumque ulciſcitur orbem. 

More cruel than the ſword, the torrent of pleaſures deluges our 
empire, and avenges the conquered world, (Tranſlator, after 


Mr Duſaulx.) 
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country ever endured more atrocious violences. 
We are far from beholding the abominable ſpecta- 
cles that Cicero has painted in ſuch an affecting 
manner, becauſe our prætors do not yet hold the 
ſword; but on the day when it ſhall be e good 
pleaſure of the king, (le bon plaiſir du roi) they will 
hold it; becauſe the judicial is {till ſeparated from 
the executive power in ordinary caſes ; but the 
exceptions are inceſſantly multiplying. —But after 
all, have we never had a Verres ? That is what we 
ſhall very ſoon enquire into. But in the mean 
time, I ſay, that if the government, concentering 
every thing in itſelf, meddling with every thing, 
wiſhing to inſpect into every thing, to direct all, 
to order all, fo complicates and multiplies details, 


and the detailers, that its chiefs become no more 


than /omple affixers of ſignatures, and find them- 
ſelves overwhelmed in the moſt profound anarchy, 
from having {trained all the ſprings of authority ; 
if, as a modern writer has ſaid, the miniſters, 
fold in their formidable cabinets; ſee their audi- 
ences, their moments of repoſe, their fleep, their 
hours of amuſement, put up to auction (z); it 
intrigue and corruption have gained all ranks of 
men from the higheſt to the loweſt ; if we adore 
both men in office, and their freed. men; if we 
proſtitute our homages to their upſtart ſlaves, and 
hold it an honour to claim relationſhip with their 
valets; 


2) Ami des hommes. And is it not thus in every deſpotic 

ſtate? | | | 
£ Omnia Rome 

Cum pretio. Puiddas ut coſſum a ſalutes : 
Ut te reſpiciat clauſo wejento labells? 


— — 


8 © cultis agere — ſer vis. 
| (Juven. Sat. 3.) 
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valets (a); if we ſee amongſt us, on the one hand, 
effrontery, and the power of doing every thing with 
impunity, and on the other, a dread of ſpeaking 
even for the public good, which affects nobody, 
and of which the defire, proſcribed under the 
name of enthuſiaſm, is become the firſt and moſt 
dangerous of follies; if the military government, 
in ſhort, is generally eſtabliſhed, we are not far 
removed from the laſt exceſſes of deſpotiſm. 

But take heed : what you have been reading of 
the exactions of the Sicilian prætor, took place in 
the beſt days of Rome. When the perpetual dic- 
tatorſhip had brought on the abſolute reign of op- 
preſſion; when the arrets iſſued by the intendants 
of the emperors had the ſame force as his own; 
when enfranchiſed ſlaves, nominated to the admi- 
niſtration of his effects, or his domeſtics, were 
put upon a footing with himſelf and the laws; 
when the deciſion of all affairs, the fate of the ac- 
cuſers and the accuſed, ſhut up in the palace, de- 
pended on a ſmall number of perſons in favour (6); 
when every one abandoned himſelf to the acquir- 
ing of money and to intrigue, the earth, ſtream- 
ing with blood, regretted even the Verreles (c); 
it was then that men offered up as many thankſ- 


givings to the gods, as the prince ordered exiles 
and 


(a) Etiam Satrium atque Pomponium wenerebamur. Liberltis 
qreque ac janitoribus ejus mteſcere pro magnifico accipiebatur. 
(Taeit, ann. I. VI. 8.) . 

(b) Parem vim rerum habendam d procuratoribus ſuis judicatu- 
ram. (Tacit. ann. XII. 66 DQuum Claudius libertos quos rei 
familiari pre fecerat, ſibique & legibus adæquaverit. (Ibid.) Non 
enim ſe negotiorum omnium judicem pro ut clauſis unam intra domum 
accuſatoribus & reis, paucorum potentia graſſaretur. Wihiil in pe- 
natibus ſuis wenale aut ambitioni pervium. (XIII. 4.) This is 
what Nero promiſed, and we know that it was the reverſe of 
what was practiſed before him 

(e) A ſingle trait will give ſome idea of the manner in which 


the provinces were treated under the emperors, and of the prin- 
ciples- 
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and aſſaſſinations (d); it was then that the empire 
was ſeen deſolated by unheard-of furies, the ſeas 
covered with baniſhed citizens, the rocks ſtained 
with blood, Rome given up to the moſt violent 
barbarities, nobility, eſtates, the acceptance, the 
refuſal of honours become crimes, and virtues ſo 
many ſentences of death; murders and robberies 
ſanctioned by public authority, the aſſaſſins of ci- 
tizens obtaining impunity, riches, and almoſt even 
the civic crown; informers loaded with rewards, 
as odious as their crimes, enjoying as legitimate 
ſpoil, ſome the offices of the prieſthood and the 
conſulate, others the public and private manage- 
ment of affairs, at liberty to order every thing, 
to overturn every thing ; hatred and terror raiſing 
up the ſlaves againſt their maſters, the freed-men 
againſt their patrons, and, for want of enemies, 
friends againſt friends (e). And what were the 
5 inſtruments 


ciples of thoſe who governed them. Voleſius Meſſa la, proconſul 
of Aſia, cut off three hundred heads in one day; then marching 
amidſt the dead bodies, he exclaimed: O THE TRULY ROYAL 
EXPLOIT ! (Senec. de ira. II. 5.) See in the Annals of Ta- 
cirus (I. XIV.) and in the hiſtory of Dion (I. EXIT.) the detail 
of the Roman tyranny in the Britiſh iſſes. Dion ſpeaks of a cer- 
tain Licinius, a freed-man of Cæſar, who, in his government of 
the Gauls, under Auguſtus, divided the year into fourteen 
months, inſtead of twelve, becauſe the Gauls paid a certain 
monthly tribute. The genius Terrai (the Abbs Terray, former- 
ly financier of France) has not furpaſſed this invention by giving 
a retroactive force to his arrers of council. 

(d) Quotiens fugas & cædes juſſit princeps, lotiens grates deis 
attus, queque rerum ſecundarum olim tum publicæ cladis inſignia 
fuiſſe. (Tacit. Ann. XIV. 64.) 5 

(e) Jam dero Italia novis cladibus, wel poſt longam ſeculorum 
ſeriem repetitis adflida. . Hauſtæ et obrutæ urbes; fæcundiſſima 
campaniæ ora, & urbs incendiis 2 conſumptis antiqui ſſimis de- 
lubris ipſo capitolio civium manibus incenſo pollute carimonie - 
magna adulteria : plenum exfiliis maris infecti cadibus ſcopul: : 
atrocius in urbe ſevitum. Nobilitas, opes, ami ſſi gAtique honores 

| | | pro 
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inſtruments of this tremendous corruption, of this 
infernal tyranny? LeTTREs DE CACHET, AND 
THE LEGIONS, They had invented a method of 
governing much more expeditious than that of 
prætors, and this method has been again diſcover- 
ed in our days. One fingle man gave his caprices 
for law; he commanded thoſe to die whom he 
hated (/); and his friends obtained from him 
every thing they could defire. One would ima- 
gine that one man muſt be much embarraſſed to 
conduct ſuch vaſt machines! But not at all. Ob. 
jects are ſimplified: the Roman dictator murdered 
every one who occaſioned him uneaſineſs; we are 
not ſo ſar,ruinary, our modern dictators will fill 
the Baſtile, Vincennes, and other places of con- 
finement, where an infant would guard ten thou- 
ſand perfons, when the gates are once ſhut ; all 
trouble therefore is at an end. — But the people 
will be enraged—- perhaps not: we are ſo patient 
After all, however, it is but right that every 
one ſhould have his turn, or the equilibrium of 
human affairs would be deſtroyed. Romans, who 
hear me, ſaid the Dalmatian baron, if we have re- 


volted, attribute it only to yourſelves; you ſend us 
| _ wolves, 


pro crimine, & ob wirtutes certiſſimum exitium; nec minus præmia 
delutorum inviſa quam ſcelera quum alii & inferiorem potentiam 
agerent, wverterent cunfta, Odio & terrore corrupti in dominos ſer- 
di, in patrovos liberti; & quibus durat inimicus per amicos oppreſſt. 
(Tacit. hift. I. 2.) See in chapter XX. of Eſſai ſur les 4lopes 
de Mr. T homas, a fragment of a panegyric of Julian by Libanius, 
which will give ſome idea of the plunders committed in the 
Eaſtern empire by the ofticers of the emperors, or their favour- 
ites 

(f) Is Seneca diſpoſed to part with life? ſays Nero. The tri- 
bune anſwers, that Seneca ſhewed no ſign of fear, and that nei- 
ther his countenance nor his language indicated any melancholy 
deſign. Return then, ſays the emperor, ORDER HIM TO DIE. 
(Ergo regredi & indicere mortem jubetur. Tack, Ann. XV, 


61.) 
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wolves, not ſhepherds, to guard your flocks. Behold 
the manifeſto of every oppreſſed people. I do not 

romiſe you therefore that the prætorian cohorts 
will not one day make and unmake kings (g); that 
anarchy will not ſucceed to deſpotiſm, become 
more feeble from the greater number of ſoldiers, 
ſhould theſe ſoldiers ceaſe to be faithful; I venture 
even to predict, that this will happen, for the na- | 
ture of things cannot change. In the interim 
there are palliatives. Try to put the whale king- 
dom into ſtate priſons. That will be expenſive ; 
but the expence will be provided for by the eſtates 
of the priſoners. Negroes, or white men in 
chains, will cultivate them; nobody will contra- 
dict you now: you will be MASTER ; ; abſolute 
maſter by the grace of God, and of your bolts; 
and deſpotiſm, caſting its eyes over vaſt deſerts, 
will applaud itſelf for having oppreſſed every be- 
ing. 

Tnis, this is the ſituation to which our arbitrary 
ſyſtems muſt neceſſarily lead us. For if deſpotic 
authority be good, it cannot be rendered too com- 
plete, nor too ſimple; there is therefore no me- 
dium: it muſt either be the abſolute reign of the 
laws, or the abſolute reign of deſpotiſm. I have 
juſt ſhewn what we ſhould gain by the latter ; let 
us try to diſcover, independently even of revolu- 
tions, ſo much the nearer at hand as the power 1s 
more abſolute, what the deſpot will derive from 
it, Who does not, nor will ever know, that he 
totters on his throne from the moment that truth _ 
ceaſes to have acceſs to him.... The unfor- 
- tunate man! I ſee him as great a ſlave as thoſe he 


holds in irons. I ſee him poſlefled of leſs credit 
in 


(g) This revolution was retarded at Rome not quite a _century. 
Ae; the death of Nero, the armies aſſumed the right of electing 
the emperors, and never parted with it. 
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in his empire than the miſtreſſes of the clerks of 
his vifirs. He tramples a whole people under foot; 
he expoſes his crown and his perſon for the inte- 
reſt of a few men, who get poſſeſſion of him by 

all forts of means, who never loſe ſight of him, 
who, in a word, are his maſters (5), and would 
ſoon be his ſucceſſors, did not intrigue, which 
beſieges the throne, defend it from their attempts, 
by overthrowing alternately the ambitious and 
their projects. My people are my ſubjects, ſays 
<< this monarch haughtily. Be it fo; but thou, 
«© what art thou? The ſubje@ of thy miniſters : 
and thy miniſters, in their turn, what are they? 
Ihe ſubjects of their clerks ; the valets of their 
% valets. Take all, uſurp every thing, and then 
© lavich money by handfuls : prepare the batteries 
of cannon: erect gibbets and wheels: make 
& laws, iſſue edits: multiply ſpies, ſoldiers, ex- 
„ ecutioners, chains. . Poor inſignificant 
< mortals ! Of what uſe will all this be? You 
„will neither be better ſerved, leſs robbed, leſs 
<< impoſed upon, nor more abſolute; you will 
always continue to ſay; 1T 1s OUR WILL, ( 0s 
* wvorlons ); and you will do the will of others (i).“ 
Alas! would it not be better, without giving 
yourſelves ſo much inquietude, (your clouded 
brows ſufficiently reveal it) without expoſing your- 
felves to ſo many dangers; (why thoſe priſons, thoſe 
chains, thoſe innumerable ſoldiers, did you not 


fear them;) without laviſhing ſo much gold, (which 
SIR. you 


(h) Louis XIII. in one of his letters, complains thus of the 
marechal d'Ancre: He hinders me, ſays he, from walking in 
Paris : he will allow me no more pleaſure than that of the chace, and a 
walk in the T huilleries : the officers of my houſehold, as well as the 
reft of my ſubjecs, are forbid to converſe with me on ſerious affairs, 
and to ſpeak to me in private, (This anecdote is taken from the 
book de Þ Eſprit.) 

(i) Emilius. 
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you might apply at leaſt to more agreeable pur- 
ſes) without making ſo many fellow creatures 


' miſerable, the idea of whom is ſometimes trouble- 


ſome, to be yourſelf unhappy in the end, to pals 
ſovereignly inſipid hours, and to be in fact a 
crowned flave; would it not be better to ww! no- 
thing but what you can, to do nothing but what 
you ought, to employ men to your profit, inſtead 
of oppreſſing them; and for whom can this profit 
be greater, than for him who is inveſted with the 
public power? who is its repreſentative? who 
exerciſes it? I can conceive that miniſters, for 
the moſt part new men, (novi homines_) who poſ- 
ſeſſing only a momentary and precarious exiſtence, 
have every thing to gain, and nothing to loſe, 
may haſten to enlarge as far as poſſible their fragile 
authority, to make a rapid fortune, to attach a 
ſet of creatures to themſelves, to realize their de- 
ſires. They muſt avail themſelves of the moment; 
to-morrow they are no more. But that prince 
born to reign, and who is to die upon the throne 
that prince who enjoys a durable power, which he 
will tranſmit ro his children, injures himſelf as 
much as his people by his inſatiable and capricious 
avidity. Why ſhould not he then reſpect the laws 
by which he is ſo favoured? They enſure to him 
all the power he can exerciſe, without riſk for 
himſelf and for others; all their evils will be his 
doing. It depends folely on him to be, and to 
make others happy. It is even by this laſt faculty 
alone that he can exerciſe the former. All that 
vain ſhew that ſurrounds him is for others. The 
pleaſure of doing good belongs excluſively to him : all 
the reſt has its bitterneſs ; this pleaſure ſweetens all; 
the joy of doing good is a ſweeter, more affecting and 
a ſuperior ſenſation to that of receiving it ; it is a 
pleaſure that never is worn out ; the more we taſte 

it, 
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it, the more we render ourſelves worthy of that gra. 
tification ; WE accu/tom ourſelves to our own fproſpe- 
rity, and become inſenſi ble to it; but we feel a never- 


ceaſing joy in being the author of the public proſperity 
(K); what more eaſy, more ſimple, and more ſure, 


than to fulfil fo glorious a deſtiny ? Let the prince 
place his confidence in laws legitimated by the ge- 
neral conſent, aſſayed by time, conſolidated by 
habit, and which will ſoon be made perfect, if he 
wiſhes to profit by the public knowledge, inſtead 


of ſtifling it; let him place his confidence in theſe 


laws: they will relieve him, by diminiſhing his 
labour, by ridding him of intriguing courtiers, 
who will have leſs to gain about his perſon; and 
by this alone will the public manners be reformed; 

by rendering his revenue an hundred times more, 
they will proportionally increaſe his force ; they 
wil conſtitute his ſecurity, by multiplying around 
him men contented with their fortune, by intereſt- 
ing in his behalf every thing which breathes under 
his protection. I do not know whether all hiſto- 

ries impoſe upon us, but if any thing may be be- 
lieved, it 1s evident that they who have violated 
the laws, have alſo overthrown empires, whilſt, 
by reſpecting men and their rights, no harm has ever 
happened to nations or to ſovereigis. 

Let us take a curſory view of the objections 
that may be oppoſed to theſe principles. I am 
very far from wiſhing to ſhun any; for it is with 
ſincerity that I ſeek the truth, 


(k) Maſſillon, who has nearly copied Seneca here, as in many 
other places. (Epiſt. 94.) 
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CHAP. 1x 


| Refutation of a principle of Mr. de Monteſquieu, 
who is of opinion, that it is neceſſary in certain 
caſes to ſuſpend liberty. The iniquity of the oftra- 
ciſm. The cenſorſhip. Bill of attainder. Law 
of Habeas Corpus. 


6 ] Confeſs, ſays the author of the Spirit of Laws, 
that the practice of the freeſt nations that ever 

« were on the earth, induces me to think that 
* there are certain caſes where it may be neceſſary 
to put a momentary veil on liberty, as it was a 
* cuſtom to conceal the ſtatues of the gods (I).“ 
This poſition undoubtedly merits examination ; 
for the teſtimony of this illuſtrious and reſpectable 
philoſopher againſt liberty, which he has at times 
ſo well defended, though he has not always dared 
to ſay every thing, is truly formidable. We mult 
conſider what anſwer could be made to an apolo- 
giſt for Lettres de Cachet, who would urge, that, 
the moſt eloquent enemy of deſpotiſm believes there are 
caſes, where a veil muſt be put on liberty for the 
moment. „ 
I might obſerve, that the example of the ancient 
republics proves nothing in the preſent caſe; for 
the cuſtom of accuſing individuals in a popular 
| Tate, and of puniſhing them by acclamation, ſo 
to ſpeak, that is, without any legal proceeding, 
and in virtue alone of the will of the majority, 
was the exerciſe the people made of their juriſdic- 
VoL. I. | M tion, 


(h) Chap, XIX. I. XII. 
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tion, in the capacity of their own ſovereigns. 
But as it 1s not true, in my opinion, at leaſt, that 
ſociety itſelf united, has the -right of arbitrarily 
puniſhing one of its members; as I am, beſides, 
very far from giving the republican conſtitutions 
of antiquity as an example worthy of imitation, 
it is the principle of Mr. de Monteſquieu, and 
not ſolely the application which may be made of 
it, that I am about to combat. : 

Let us dare to fay it : this great man has em- 
belliſhed a very falſe maxim, by an impofing 
image. The people, in the firſt place, of whom 
he ſpeaks, are the Athenians above all, who were 
hardly ever entirely free. Then the oſtraciſm, 
which is in queſtion, that ſingular law which at- 
tacks only virtue, merit, and talents, and places 
- envy in the ſeat of juſtice, is, of itſelf ſufficient 
to render thoſe republican governments odious 
(m), and is not the leaſt efficient cauſe of their 
inſtability. Thoſe unjuſt accuſations, which were 
continually inftituted at Greece and Rome, againſt 
the citizens the moſt diſtinguiſhed by their birth 
and perſonal merit, form, fays Swift, a cloud of 
witneſſes and examples, more than enough to de- 
ter every man poſſeſſed of virtue and rare talents 
from engaging in the ſervice of the public. They 

are 


(m) Petaliſm at Syracuſe. Laws called privileges at Rome, 
(de privatis hominibus late. Cic. de Leg.) which, at leaſt, 
were only carried into the aſſembly of the Comitia by centuries. 
The laws of the twelve tables alſo expreſsly prohibited theſe acts 
againſt individuals, unleſs preceded by the formal inſtitution of 
the proceſs. Velant leges ſacratæ XII. tabulæ, leges privatis h- 
minibus interrogari- id eſt enim privilegium. (Pro dom. 17.) 
Ariſtotle expreſsly ſays, that all democratical governments adopt- 
ed the oſtraciſm. Diodorus informs us, that when the Petaliſm 
was eſtabliſhed at Syracuſe, they who were reſpectable from their 
birth or perſonal merit, took flight, ſo evidently was that Jaw 
aimed at them; inſomuch that the people themſelves were 
obliged to aboliſh it. 
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are highly favourable, on the contrary, to ambi- 
tious, Intereſted, intriguing, and evil- intentioned 


men (n). The oſtraciſm took place in Athens, 


by the ſuffrage of ſix thouſand citizens, amongſt 
whom were reckoned a crowd of idle people ſo), 
whoſe ſubſiſtence depended on their ſuffrages, 
which they fold to the higheſt bidder. Let us 
figure to ourſelves what ſort of ſentence that muſt 
be, pronounced by fix thouſand judges againſt 
one individual? We fee in that ſtrange tribunal 
a blind cabal urged on by ſome knave, or ambi- 
tious man, a cabal the more formidable, as it was 
the more numerous, becauſe the people were then 
more intereſted in ſupporting the infallibility of 
their judgment. Remark on this ſubject, that it 
was by enfeebling the power of the Areopagus, 
that Pericles, who effected a revolution at Athens, 
and overturned the inſtitutions of Solon, augment- 
ed the force of this tumultuous tribunal to a de- 
gree that ruined the republic, by abandoning it 
to the mad and ambitious paſſions of its dema- 
gogues. Obſerve, how every fact confirms my 
principles, how impoflible it is for the ſovereign 
to be an equitable judge, and that in every conſti- 
tution whatever, the union of the judicial, with 
the other powers, mult neceilarily involve the ſub- 
verſion of liberty. But let us return to the oſtra- 
ciſm. 

What vice in a conſtitution is that law which 
diſcourages the men the moſt uſeful to the ſtate, 


becauſe they may poſſibly become dangerous! 


2 which 


(n) Diſcourſe of the contefls and d ſſenſions between the nobles 
and commons in Athens and Rome, chap. IV. vol. III. of his works, 
edit. in 8vo, London, 1760. This little work was of ſome uſe 
to Mr. de Monteſquieu in his greater one upon the Romans. 

(o) They were called Thetes, The troubles of Athens were 
always the work of ſuch ſort of people. See Xenophon, de 
Rep. Grec, | | 
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which drives from the helm of affairs the wiſeſt 
citizens, or turns their ſuperiority againſt them- 
ſelves! Plutarch acknowledges, that the ban of 
the oftraciſm fell indifcriminately on all ſuch as 
were diſtinguiſhed for their reputation, their birth, 
or for their eloquence (p). Every body knows 
that all the greateſt perſonages of Greece, were 
alternately involved in this proſcription, and that 
their baniſhment made room for tyrants, or left a 
free career for the anarchy of factions. The oſtra- 
ciſm, therefore, was directly contrary to its pro- 
feſſed object, fince it furniſhed citizens in credit, 
with the means of removing their competitors. 
Thus did Themiſtocles expel Ariſtides, whom the 
Athenians were tired of hearing called the Fu}. 
Thus, Pericles, one of the moſt corrupt of all 
ambitious men, overthrew Cimon and Thucydides, 
his two rivals in glory. Inconſtancy, or neceſlity, 
produced tardy reparations ; this light, jealous, 
ſuperſtitious, frivolous, preſumptuous, raſh and 
violent people, who ſuffered Miltiades to periſh in 
a dungeon, who baniſhed Ariſtides, and forced 
Themiſtocles to put himſelf to death ; who 1doliz- 
ed Cleon, and murdered Socrates and Phocion, 
were perpetually floating between injuſtice and re- 
pentance, between phrenzy and enthuſiaſm, whilſt 
the tottering republic, now at the ſummit of glory, 
the next moment on the brink of ruin, poſſeſſed 


neither real power, nor genuine liberty (q). 
. Whether 


(p) In Ariſtid. Since, adds he, even Damon, the Preceptor of 
Pericles, was bani/hed, becauſe hie appeared to ſurpaſs others in 
prudence and in wiſdom. 

(g) The firſt great perſonage Athens produced, was Miltiades, 
who lived about ninety years after Solon. The laſt celebrated 
and praiſe-worthy ſtateſinan, to which this republic gave birth, 
was Phocion. In this interval of about one hundred and thirty 
years, during which this little republic acted ſo diſtinguiſhed 2 


part, what viciſſitudes and revolutions ! 
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Whether the laws be promulgated by the mo- 
narch, the nobles, or the people, it they be tyran- 
nical, where 1s liberty? The ephori of Sparta, 
the decemvirs of Rome, the orators of Argos r), 
the members of the Carthaginian democracy (s), 
thoſe of the Athenian oligarchy (t), were no leſs 
tyrants than the moſt cruel tyrants of antiquity. 
Socrates had inſulted with impunity a crowd of 


deſpots, in that very Athens which made him die 


in priſon, and that free city could not ſupport her 


liberty (u). I wiſh any one would point out to 


me in the ordinances of the molt abſolute mo- 
narchs, one more ſenſeleſs, or more odious than 
the ſolemn decree of the Athenians (x), which 
prohibited every man, UNDER PAIN OF DEATH, 
from ever ſpeaking, under any circumſtance what- 
ever, of appropriating to the expences of war, the 
funds deſtined for the public ſpectacles. I wiſk 
ſome one would explain to me what was the liberty 
of a republic, where a citizen was puniſhed with 
death (y), for having made a propoſition contrary 
to that ſtrange law; where the impetuous Demolt- 
henes himſelf, who poſſeſſed in the higheſt degree, 
courage of mind, that ſo rare and precious virtue, 
did not dare directly to make this propoſition, 


when his country was in the moſt imminent dan- 


ger: 


(r) Polyb. I. XV. . 

(s) Polyb. fragm. Il. VI. et Diod. 1. XX. 

(t) Xenophon de rep. Grec. l. II. and Thucydides, J. H. 

(u) Senec. de tranquill. anim. 4. 

(x) It was Eubulus who procured the paſling of this celebrated 
decree; but Athens was no longer free, it will be ſaid; in my 
opinion, it was never free. But the democracy, on the contrary, 
was at that period excluſively ſhared by an inſolent and corrupt 
multitude. Thraſybulus had overturned the government of the 
tyrants, and Demoſthenes vainly ſtrove ro drag his countrymen 
2 their ſhameful indifference for every thing but their plea- 
ures, 


(y) Apollodorus. 
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ger: I wiſh, in ſhort, to be ſhewn a conſtitution 
more tatal than that, wherein, to repel tyranny, 
they violated the eternal laws of juſtice. This is 
what was done by the oſtraciſm: alas! what more 
was to be feared from any tyrant ! 
Let us examine the reaſons Mr. de Monteſquicu 
makes uſe of in defence of that part of the Athe- 
nian legiſlation (z), or rather of all republican le- 
giſlations. He boaſts the MILDNESS of the former; 
and we ſhould have been ſenſible of that, ſays he, 
if exile among /t us being always a pain, we had been 
able to ſeparate the idea of oftraciſm from that of pu- 
niſhment. But how 1s it poſſible for an involuntary 
exile not to be a puniſhment? What mildne/s do 
we find in oſtraciſm? that of not murdering an 
innocent man, or at leaſt a citizen not convicted 
of any crime? Is it not enough then to baniſh 
him from his country? for oſtraciſm was a baniſh- 
ment, and not an exile; and at Rome, not a cen- 
tury paffed without ſome noble being put to death 
from the accuſations of the Tribunes, nor wherein 
public ingratitude, fomented by faction, did not 
perpetrate ſome flagrant acts of injuſtice. The 
Romans baniſhed Camillus, reſtricted Scipio to a 
certain ſpot, exiled Cicero after the death of Ca- 
tiline, and proceeded to ſuch exceſſes as could not 
have been ſurpaſſed by Catiline if ſucceſsful. 
Rutilius received in a corner of Aſia the reward of 
his ee ; Cato, who alone knew no 
other party than the republic, and did not fall 
under the ruins of his country ; Cato faw himſeli 
refuſed the prætorian dignity, and could never at- 
tain the conſulate (a). Theſe were the fruits of 
authority entruſted in the hands of the people; 


and we are juſtified in exclaiming with Valerius 
Max- 


(2) Chap. XVII. I. XXVI. 
(4) Senec. de 3 fei I. V. 1 
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Maximus, on ſeeing ſo many examples of injuſ- 
tice and ingratitude towards the benefaQtors of 
the ſtate: Fortunate Athens to have till found, 
after ſuch unjuſt treatment, citizens who loved their 
country! | 

Ariſtotle, continues the author of the Spirit of 
Laws, tells us, that all the world agrees that this 
practice has ſomething popular in it. If, by the 
word popular, he meant violent, Ariſtotle is in the 
right, but if that philoſopher underſtands by a 
popular practice, a mild and juſt practice, he is 
evidently in the wrong. After all, Ariſtotle was 
but a man, and we are all men. Why ſhould he 
be an infallible oracle? We have the advantage 
over him of long experience, and I ſhould have 
preferred a good reaſon, to a quotation from 
Ariſtotle, whatever reſpect I bear him. But once 
more, does it follow, that becauſe the oftraciſm 
was not fanguinary at Athens, that it was either 
equitable or humane? Could a banithment of ten 
years, inflicted on a citizen by his countrymen, 
be other than an evil for him? or, could it be, 
as Plutarch calls it (b), a mitigation and a relief 
from that envy which glutted all its hatred, and 
vented its rage by this ſpecies of vengeance, rather 
than a puniſhment. The envy that calumniates, 
inſpires only pity, or, perhaps, pride; but the 
envy that baniſhes and robs us of all our ſocial 
rights, puniſhes undoubtedly ; and the law of the 
twelve tables recognized that puniſhment as an 
iniquity, expreſsly prohibiting acts of proſcription 
againſt individuals, unleſs preceded by a formal 
trial (c). Was not natural juſtice ſtrangely vio- 
lated, by excluding men from a ſociety of which 


they were members from their birth, and that 
excluſion 


(b) In Thiemiſt. 
(e) See note ift, of Chap. IX. 
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excluſion founded on no offence judicially alleged 
againſt them? And could that poſitive law, which 
ſo manifeſtly contradicted the law of nature, be a 
juſt one ? 

But at the time and places where this judgment was 
exerciſed, it was not deemed odious. Is it for us, 
who view objects from ſuch a diſtance, to think dif- 
ferently from the judges, from the accuſed himſelf? 
It is a great diſadvantage doubtleſs in clearing up 
hiſtorical facts, to view them from a diſtance ; but 
it is neceſſary to be at that diſtance to form a 
ſound judgment of their reſult. The criticiſm of 
hiſtory is certainly reſerved to poſterity, who have 
no prejudices, no paſlions reſpecting what does 
not affect them. If however authorities mult be 
oppoſed to Ariſtotle, we ſhall find that Themiſto- 
cles ſaid to the Athenians: © O poor men! why 
are you weary of often receiving benefits from 
„the ſame perſons!” and it is very evident he 
was ſpeaking of the oſtraciſm. He did not then 
approve of it. We ſhall read in Plutarch (d), 
that in the revolutions of the democracy, it is 
uſually the worſt man who proſpers, and raiſes 
himſelf to the higheſt rank; and that is what the 
oſtraciſm produced, which was preciſely a revolu- 
tion of the democracy. We ſhall remark that 
Solon had eſtabliſhed as a maxim, that it is by 
the great that cities periſh, and by the impru- 
«© dence of the people that they fall into chains.” 
We ſhall mark the words put by Plato into the 
mouth of Socrates, © Democracy is the empire 
of the wicked over the good; and the multi- 
e tude poſſeſſed of authority is the moſt cruel of 
* tyrants.” Now by the oſtraciſm the people 
£xcrcifed the moſt independent and moſt abſolute 


authority); 


(d) In Nicias. 


—. . , OR 
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authority; and Cicero judiciouſly remarks, “ that 
« the temerity and hcentiouſneſs of popular aſ- 
« ſemblies deſtroyed the Grecian republics (e).“ 
The judicious Polybius foretold with an admirable 
ſagacity the deſtiny of the Romans (f). Her 
« ruin,” ſays he, © will be the effect of popular 
« tumults, which will firſt introduce a DoMINA- 
«© TION OR TYRANNY OF THE PEOPLE,” He 
looked upon the abſolute power of the democra- 
tical party as the corruption of the republican go- 
vernment. As for the reſt, where has Mr. de 
Monteſquieu diſcovered that the perſons accuſed 
commended this method of proſcription ? I would 
not believe it even on their teſtimony. Was not 
the reſentment of Alcibiades then ſufficiently fatal 
to his country? Every day, ſays Diodorus, in 
ſpeaking of the troubles that rent Greece aiter the 
Peloponneſian war, every day ſome city baniſhed 
a part of her citizens; and theſe outlaws wander- 
ed from country to country in ſearch of enemies 
to their own. The fury of Coriolanus brought 
Rome to the brink of ruin. Liſten to the affecting 
complaints extorted from Cicero by his exile: 
„ have felt,” ſays he, © a great and incredible 
pain, I avow it; nor do I pretend to that phi- 
* loſophy which thoſe would have deſired in me, 
* who find my ſoul broken and deprefled by my 
* misfortune. Could I then, on ſeeing mylelf 
** torn from ſo many objects ſo dear to me, that! 
* ſhall not here mention, for I cannot even at this 
* day think of them without ſhedding tears; 

could 


(e) Cicero is never exhauſted on this head. Quod enim fre- 
tum, ſays he, quem Euripum tot motus, tantas, et tam varias pu- 
tatis agitationes fluctuum; quantas perturbationes, et guantos E ſtus 
habet comitiorum. (Or, pro Murzna.) Concio, ſays he again, 
que ex imperitiſſimis conflat, Fe, (De Amicitia, ſect. 25.) 

(f) Fragm. 1. IX. 
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% could I renounce humanity, and diveſt myſelf. 
<«< of the moſt ſacred affections of nature, then 
„ ſhould 1 affuredly merit no commendation ; 

* what right ſhould I have to demand of the Re. 
public to give me credit for my conduct as a 
* benefit, had I not for her, quitted ſuch things 
as I could not deprive myſelf of without feelin 

«© mv foul affected? Such an infenſibility, like a 
& body which would not feel when it is burnt, 
15 would, in my opinion, rather deſerve the name 
* of ſtupor than of virtue. But to expoſe one's 
<« ſelf to the bittereit anguith, and to ſuffer alone, 
* whillt the city is flouriſhing, the evils expe- 
« rienced by the conquered inhabitants of a city 
taken by the enemy; to be torn from the em- 
* braces of one's family, to ſee one's houſe de- 
5 ſtroyed, and one's eſtate plundered, to renounce 
* one's country, for the ſake of that country, to 
06 deſpoiled of the moſt diſtinguiſhed bounties 
% of one's fellow citizens, and be precipitated 


from the higheſt pitch of fortune; to ſee one's 


& voracious enemies, who inſiſt on their reward, 
© before the funeral of their victim; to endure all 


© theſe woes for the preſervation of one's coun- 


„ trymen, and that with the poignant ſentiment 
* of ſuch great misfortunes, and not with that 
«© cold wiſdom affected by thoſe who love nothing; 
but cheriſhing one's ſelf and one's own, as 
“ much as nature inſpires that feeling ;. that is, to 
* merit admirable and divine e (8 his 
is that fatal glory boaſted of by d ir. de Montel- 
e ; this judgment of the people, favs he, covered 
ith glory him iti whom it patjed. Yes, be- 
cauſe perſecuti on was at all times one of the great- 
eit merits of the perſecuted, and the oſtraciſm 
attacked only illuſtrious men, to whoie celebrity it 

placed 


(g) Cie. pro dom. 97, 98. 
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laced the ſeal; but it was too cruelly purchaſed. 
Alas! what idea do we form of glory, if we ima— 
gine that it can compenſate for the loſs of all the 
ſocial, and the greateſt part of our natural rights ? 
The man who loved it ſo as to dry up his heart 
to that point, would be undoubtedly a very bad 
citizen. Reputation, ſays Bolingbroke h), is a 
marvellous inſtrument in the hands of a wiſe man. 
His own good, and that of ſociety, theſe are his 
objects: Poets, orators, nay, even ſome philoſo- 
phers have reverſed this order: they propoſe re- 
putation as an end, and good, or at leaſt great 
actions, as the means; they go farther: they 
teach our ſelf love to anticipate the applauſes we 
ſuppoſe are due to our name by poſterity, and by 
frivolous notions of immortality: they turn more 
heads than their own. This falſe eſtimate, adds 
the celebrated Engliſhman, has been productive 
of much evil in the world. Reputation is an ob- 
ject men purſue by difterent roads, ſome of which 
are quite oppoſite to others. The vulgar doctrine 
invites us to conſider the end as effential, and the 
means as indifferent: ſo that Fabricius and Craſſus, 
Cato and Cæſar, were in purſuit of the ſame ob- 
ject. It will be urged, perhaps, that conſidering 
the depravity of human nature, it is impoſſible to 
maintain virtue in the world, without giving that 
direction to ſelf love. Such is the opinion of 
Tacitus. Contemptu fame contemni virtutes (1). 
But were this maxim truc, whether we regard 
reputation as an uſeful inſtrument in all the occur- 


rences of public or private life, or whether we 


Con- 


h) Extract from the Letters of Lord Bolingbroke to Doctor 
Swift. 5 

(1) Pliny alſo has ſaid: FPoſquan deſiimus fatere laudanda, 
laudari quoque inepti putamus. But I imagine he might have 
given better reaſons for the corruption of the age he lived in. 
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conſider it as the cauſe of that pleaſure with which 
men are ſo much flattered, that it may contribute to 
the ſocial welfare, it is neceflary for it to be not abſo- 
lutely contradictory to our perſonal well being, 
which is, which muſt, and always will be, the 
unperiſhable prime mover of mankind. This is 
preciſely what was wanting to the glory reſulting 
from the oſtraciſm. It could ſuit the man who 
was in love with nothing but that fantaſtic being 
called REXown. Now if ſuch a man exiſts, I do 
not know a more hateful nor more dangerous 
mortal. In a word, true glory in the eyes of a 
reaſoning and ſenſible being, 1s no other than the 
public gratitude (k). The glory arifing from the 
oſtraciſm, therefore, muſt appear fatal to every 
good citizen. The triumph of moderation, was 
to ſubſcribe to that odious decree without a mur- 
mur, and to deſire, like the juſt Ariſtides, that 
no misfortune might ever befal his fellow citizens, 
to oblige them to recal the memory of their ini- 
quity (1). That of philoſophy, to ſay with the 
generous Metellus : * They are my enemies who 


„ have forbid themſelves the enjoyment of virtue 


* and of juſtice; as for me, I am not deprived 
aof water and of fire, and | enjoy a very great 
glory (m).“ That of patriotiſm, to anſwer like 

the 


(k) This is in a few words the definition Cicero gives of glo- 
Tv. Si quidem gloria eft illuftris et per vngata multorum et magno- 
rum del in ſuos, del in Patriam, wel in onine genus hominum fama 
meritorum. (Pro Marcel. 8.) He ſays in another place, that 
he who aſpires to glory, ought to render himſelf ſo uſeful, and 
fo dear to his fellow citizens, that they ſhould regard his 'birth 
as 2 bounty of heaven. Ouare ita guberna rempublicam ut natum 
eſſe te Cites tui gauceant. (Phil. I. 14.) This way of thinking 
i doudbrtieſs very far from that of rejoicing at their arr.t of pro- 
foriprion. | 

(1; Plut. zu Ariftid. 

(m) Illi gero omni jure atque /nneftate interdiai, Ego neque 
g. negue ignt cares, et ſumma gloria fruiſcor. (Metell. apud 
A. Gell.) 
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the auſtere Rutilius to the regrets of his friends, 
and their vows for vengeance: What have 1 
« done to you, that you ſhould wiſh me a return 
« more fatal than has been for me the neceſſity of 
« departing ? I had rather fee my country bluſh- 
“ ing at my exlle, than in affliction at my return“ 
(n). The triumph of heroiſm, in ſhort, was to 
exclaim with Scipio, © I wiſh not to derogate 
“from our laws and our conſtitutions ; juſtice 
“ ought to be equal for every citizen. Enjoy 


e without me, O my country! a benefit you owe 


«* to me: I have been the inſtrument of thy li- 
« berty, I ſhall become the proof of it. I go, if 
J am greater than is conſiſtent with thy inter- 


«eſt (o).“ But Ariſtides, Metellus, Rutilius and 


Scipio, groaned under the injuſtice of their fellow 
citizens, and ſuffered cruelly, though much leſs, 
undoubtedly, than if their conſciences had re- 


proached them with deſerving it. For that is a 
ſupportable exile, where every body is more aſham- 


ed than the exiled himſelf. But the conqueror of 
Hannibal, retired to Liternum, erected a tomb for 
himſelf in his place of exile, which he would not 


quit, that he might not owe his funeral honours 
| to 


n) Quid tibi, inguit, malefeci, ut mihi pejorem reditum quam 
exitum optares ® Malo ut patria eæſilio meo erubeſcat, quam reditu 
mereat. (Senec, de Benef. VI. 27.) OM | 

(o) Seneca, Epiſt. 66. That philoſopher adds theſe admira- 
ble words: Liberty muſt either have committed an outrage 
on Scipio, or Scipio have outraged liberty. Both were crimes ; 
* he ſubmirted therefore to the laws, and retired to Licernum, 


rendering his exile as diſgraceful for Rome as that of Hanni- 


* bal.” Every body knows that the Roman ſenate, whoſe mag- 
nanimity 1s ſo often boaſted, was the principal cauſe of the exile 


of Hannibal. See Tit. Liv. (I. XXXIII. c. 47, 48), and the 


excellent note at the paſſage of the tranſlation of Seneca, by Mr. 
De la Grange, that I am quoting. (T. II. p. 140.) 
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to his ungrateful country (p); and it is thus the 
oſtraciſm was approved of by him who fell its 
victim ! | 

They ceaſed to make uſe of it the moment it was 
abuſed againſt a man of no merit. It is not an ar. 
gument in favour of this tyrannical law, I appre- 
hend, that it was only deſtined to oppreſs great 
men. In other countries vice was tolerated, ſays 
Lyttelton; at Athens they would not tolerate vir- 
tue. In ſhort, according to the reſpectable philo- 


ſopher whom J dare to contradict, with that free. 


dom, and even with that kind of ſeverity which 


is due to great men, becauſe they ſeduce us the 


more ealily, That was an ADMIRABLE law, Which 
prevented the bad effetts which the glory of any citi- 
zen might produce, by heaping new glories on him. 
I confeſs I do not underſtand what is meant by 
glory repreſſed by its own increaſe: but in read- 
ing the hiſtory of Athens, of Syracuſe, of Rome, 
and of all the republics where the oftraciſm was 
exerciſed under different names, I have ſeen what 
confuſion flowed from this odious proſcription, on 
which tyranny was conſtantly erected. 

As for the Engliſh, from whom Mr. de Mon- 
teſquieu draws another example, their bill of at- 
tainder (q), which has perhaps been uſeful on a 
very few occaſions, is not certainly the beſt of 
their laws; but it has at leaſt the concurrence of 
the whole body of the legiſlature, which contains 
more information than can fall to the lot of a tu- 

multuous 


(p) Vitam Literni egit, fine defiderio urbis. Morientem rure eo 


2½ loco ſebeliri ſe juſſiſſe ferunt, monumentumque ibi eedificari, ne 


ſunus fibi in ingrata patria fieret. (Tit. Liv. I. LVIII. c. LIII.) 

(q) The bill of Alta inder is a judgment which having been 
approved by the two houſes of parliament, and ſigned by the 
ing, paſſes into an act, by which the perſon accuſed or ſuſpected 
is declared guilty of high treaſon, and baniſhed without any 
other formality, and without appeal. 
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multuous democracy. It is however invariably of 
the eſſence of law, that it ſhould indiſcriminately 
preſcribe for or againſi all the citizens (r). That 
beautiful thought of Cicero, quoted by Mr. de 
Monteſquicu himſelf before he delivers his own 
opinion, ſufficiently eſtabliſhes the neceſſity of 
aboliſhing ſuch laws as are aimed only at an indi- 
vidual. They too are liable to the ſuſpicion of pre- 
judice, of party, and of partiality; they are too 
commodious for private hatreds, and for arbitrary 
wills. Every citizen, ſays the Marquis de Bec- 
* caria (s), ought to know in what circumſtance 
© he 1s culpable, and when innocent. It cenſors, 
„and in general, arbitrary magiſtracies, are ne- 
« ceſſary in ſome governments, it can only be in 
«* weak and ill organized conſtitutions. Obſcure 
„ tyranny has made more victims amongſt citi- 
“ zens uncertain of their fate, than thoſe tyrants 
«© have immolated, who have made no ſecret that 
* they are ſo, and whoſe cruelties revolted every 
“mind without debaſing them.” Obſerve, how- 
ever, that the cenſors never determined on the 
tate of a citizen but in preſence of all the people; 
that Scipio Africanus, that great man, whoſe de- 
ciſons Rome and all the world, according to the eu- 
preſſion of Cicero, were accuſtomed to reſpect, having 
attained that dignity, did not dare to eraſe from 
the lift of knights a certain Licinius, though he 
had declared that he was certain of his criminality, 
becauſe no perſon preſented himſelf to prove it (t). 
| Scipio, 


(r) Scitum eſt juſſum in omnes. (Cic. de leg.) 

(s) De' Delitti. Della tranquillita publica. 

(t) Non enim mihi exemplum ſummi et clariſſimi viri P. African 
pretereundum-videtur, qui, cum eſſet cenſor, et in equitum cenſu 
Licinius ſacerdos prodiiſet, clara voce. ut omnes concio audire poſſet, 
dixit ſe ſcire illum verbis conceptis Jejuraſſe : ft quis contra dicere 
vellet, uſurum eum eſſe ſuo teflimonio. Deinde cum contra nemo di- 
ceret, juffit eguum traducere. (Cic. pro Cluent. 44.) 
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Scipio, adds the Roman orator, would not truſt to 
himſelf on an occaſion which might terminate in 
the diſhonour of a citizen (u): Remark, in ſhort, 
that the cenſors could not exclude any one from 
the ſenate, without aſſigning his reaſons in writ. 
ing (x). And that notwithſtanding theſe precau- 
tions, they ſtill perceived at Rome, the inconve- 
niencies attending this power, even ſo reſtricted. 
Let us decide before every thing,” ſaid Cicero, 
* whether a thing ſhould paſs for true, becauſe 
the cenſors have inſcribed it, or whether they 
have the right to inſcribe it, if it be not true, 
If their inſcription be ſufficient to eſtabliſh its 
„truth, beware, leſt this privilege inſure to them 
na deſpotic power over each of us; beware, leſt 
the tablet of the cenſors prove as pernicious to 
* the republic as the moſt cruel proſcriptions; 
„ beware, leſt we ſhould have as much to fear 
from the cenſorial pencil, whoſe point our an- 
& ceſtors have ſo long laboured to blunt, as from 
5 the ſword of a dictator (y).“ We may imagine 
trom this fragment, how this great man would 
have qualified the monſtrous prerogative of Let- 
tres de Cachet, and in general every arbitrary and 
myſterious ſuſpenſion of liberty; but if my prin- 

ciples 


(u) Hague is cujus arvitrio et populus Romanus, et ceteros gentes 
contenta eſſe conſueverant, ipſe ſua conſcientia, ad ignominiam alte- 
rius contentus non fuit. (Cie. pro Cluent.) 

(x Patrum memoria inſtitutum fertur ut cenſores motis d ſenatun 
aſcriberent notas. (Tit. Liv. I. XXXIX.) 

(y) Primum illud ſtatuamus utrum, quia cenſores ſubſcripſerint, 
ita ſint; an quia ita fuerit, illi ſuojcripſerint. Videte quid agatis 
ne in unum quemque noſtrum cenſoribus in poſterum poteſtatem reg iam 
permittutis; ne ſubſcriptio cenſoria, non minus calamitatis civibus 
quam illa acerbiſſima proſcriptio poſſit afferre ne cenſorium ſtilum, 
cujus mucronem multis remediis majores noſtri retuderunt; aque poſt 
hac atque illum dictatorium gladium pertimeſcamus. (Cic. pro 
Cluent. 44.) e | 
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ciples are to be judged by more modern facts, 
without travelling out of the Engliſh conſtitution, 
which the author of the Spirit of Laws regards as 
the chef-d*euvre of the human mind, an opinion 
in which I am very far from joining him (z): 
what is now paſling in the Britiſh iſles (a), ought. 
ſufficiently to teach us that the ſuſpenſion of the fa- 
mous law of habeas corpus (b), that true palladium 

Vo“. 1. Senn 1 ih of 


) The ſtate, ſays Lord Bolmgbroke, in ſpeaking of his 
country, (Let. a. Politics of. Europe) the ſtate is become, under 
an ancient and known form, a new and undefineable monſter, 
compoſed of a king without monarchical eclat, of a ſenate of no- 
bles without ariſtocratical independence, and of 'an aſſembly of 
commons without democraticalb' liberty. This, ſentence, worthy 
in every ſenſe of Tacitus, whatever Voltaire may ſay of it, will 
be developed in the notes at the end of this worn. 
(a) This is written at the beginning of 1778, and T have been 
ſhut up ſince the beginning of 177), with very few books, with- 
out public papers, without any correſpondence whatever, without 
ſociety of any kind. TI. am unacquainted therefore with facts 
poſterior to that period, and I ſhould be obliged to truſt entirely to 
my memory; but a ſmall part of my papers having been reſtored 
to me, I found nates a nas on the ſubjeR I am treating, 
colleted amongſt the materials for a large work, of which this 

will form, ſo to fpeak only a chapter. 3&8 
(pb) Every body knows that this is a law by which no citizen 
who gives. bail for his behaviour can be impriſoned, unleſs arreſt- 
ed on a charge of a crime declared capital by the law. A judge 
cannot refule the meaneſt priſoner an order of habeas corpus, 
which obliges the gaoler to produce the body of the priſoner in 
the court ſpecified by the order, and to certify the cauſe of im- 
priſonment. Every priſoner muſt be accuſed on the firſt term of 
his impriſonment, and tried in the following term. If he be en- 
larged by the court of juſtice, he cannot be again put in priſon 
for the ſame offence. Such is this celebrated law, the only 
| known ſafeguard of civil liberty, ſince it renders all evaſion, and 
all delay impracticable on the part of miniſters and judges. As 
the article habeas corpus in the Encyclopedie does not appear to me 
perfectly exact nor complete, the reader will find more particu- 
lars reſpecting this important law in the notes at the end of this 
work, where I ſhall give an extract from Blackſtone on the ſub- 
| ject. 


- 
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of Engliſh liberty, is the moſt dangerous of con. 
ceſſions, and the greateſt triumph of the royaliſts, 
who are certainly rendering as little ſervice. to 
their maſter as to their country. 

As for me, it is in vain 1 ſearch for pleas to 
juſtify the prerogative: by which the molt innocent 
man in the world may ſce himſelf in an inſtant 
ſtripped: of bis liberty without a judicial deere, 
for I confeſs, that I find more that are in conformi- 
ty to the general maxims of the public code. It 
is in vain J aſk myſelf what can be the crime of 2 
citizen, 185. unable to receive his condemnation 


4 4 


and beconicy: an opprefſing — or, to o Tpeak 
plainly, a TYRANT, who, by an odious abuſe of 
his power, puts them to ſilence, when it ſuits his 
caprices or his paſſions; I can make no reply; 
for can that obſcure intereſt of the /tate which it is 
impoſſible. to define, and which is in oppoſition to 
that of the ſubjeQs, be deemed an anſwer? Th: 
intereſt of. the ftate is to be ruled with equity. The 
intereſt of the prince is that of the ſtate. When the 
laws are in vigour, when no individual is deprived 
of his natural judges, we may efteem ourſelves 
free, becauſe we are ſubjected only to a fixed and 
determined power; becauſe the judge then bas not 
the force of an oppreſſor. 

I am aware that there are ſtill many things to 


be wiſhed for. I know, and I have formerly de. 
| clared 


jet. It was with the ſame view, and on principles: ſimilar to 
thoſe of the Engliſh legiflarure, that the magiſtrates of Athens 
were obliged to take an oath in public, never to detain a citizen 
priſoner, when he could find three bail of his own quality and 
rank, except in cafes of diminiſhing the coin, or treaſon, that 1s 
to fay, in crimes which intereſted the public. 
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clared it, that for the law to be juſt, legitimate, 
obligatory, in ſhort truly Law, it muſt have the 
ſanction of a free and general conſent; 1 add, that 
in every ſtate where the citizens do not participate 
in the power of the legiflature by the delegation of 
a body of repreſentatives FREELY CHOSEN BY THE 
MAJORITY OF THE NATION, wiſely reſtrained by 
their inſtructions, particularly on the nature of taxes 
and the collection of them, AND SUBJECT To THEIR 
CONTROUIL., there is not, nor can there be, public 
liberty. I know in ſhort, that in unlimited mo- 
narchies, where the prince, uniting without mo- 
dification, and without participation, the legiſla- 
tive and executive powers, leaves to his ſubjects 
the exerciſe of their individual liberty, by entruſting 
the judicial power to courts of juſtice; this power 
may be apparently out of his hands, without being ſo 
in fact at leaſt to the degree neceſſary for the ſecurity 
of individuals (c). Woe Fr to that people among/t whom 

„ ; 


(e) We acknowledge in France, ſays the preſident Henault, (and 
it has always been acknowledged) no other ſovereion than the king. 
 Qul VEUT LE ROI, sI VEUT LA Loi. WHAT THE KING 
WILLS THAT WILLS THE LAW. The reader will do me the 
juſtice to believe, that it is not in ſo vague and equivocal a ſenſe, 
that I claim the laws of our conſtitution. I have ſaid, in another 
work what I think of the preſident Henault, frequently a coward- 
ly and treacherous prevaricator, and at all times a courtly and 
verſatile writer. This maxim, which he makes a rule of our 
public right, is drawn from the inſtitutes of Loyſel, who quotes 
no authority, and from whence have been deduced abominable 
conſequences. It is pretty nearly the doctrine of the odious law 
regia, if one may call the ravings of defpotiſm and adulation a 
law, and it is preciſely that of Ulpian, who ſays: guod princips 

placuit, legis habet vigorem. (L. I. tit. 2. ſect. 6. de Conſt. Prince.) 
See to what a purpoſe the Roinan law is too often put : Maxims 
of this kind have been ſearched for and met with, which are im- 
prudently quoted and ereQed into law, (See on this ſubject the 
notes at the end of this work.) They might find alſo in the hiſ- 


'ory of Greece, the decree by which the people of Athens com- 
manded, 
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the lawyer ſhall become the friend, or the ſlave of the 
prince / The laws will ſoon be perverted, which is 
a greater evil than if they were annulled ; the in- 
nocent will be devoured under the ſhadow. of 
forms : tyranny will have a code : judgments will 
degenerate into ſimple formalities: deſpotiſm, 
which reſpects the public opinion only the better 
to evade it, to impoſe upon it, to disfigure it, and 
to withdraw from its empire, deſpotiſm, which 
diſunites and corrupts all bodies of men, in order 


to diſpirit them the more eaſily, under the maſk 
| and 


manded, and ordained that every thing the king Demetrius com- 
manded, on whom they had beſtowed the title of Saviour God, 
SHOULD BE DEEMED HOLY TOWARDS THE GODS, AND FUST 
TOWARDS MEN. This is exactly the doctrine of Ulpian reduced 
to praQtice, The only honeſt explanation that can be given of 
this principle of Loyſel, qui weut le roi, ſi weut la loi, is, that 
every will contrary to the law, is contrary to the will of the king. 
Theſe are the proper terms of Bracton: on the laws of Edward 
the Confeſſor, 1. I. c. VIII.) non eſt rex ubi dominatur woluntas 
et non lex; and in another place: Poteſtas regis eſt poteſtas legis. 
It has been maintained that ui (qui veut le roi, &c. ) as being the 
firſt word of the ſentence, and the nominative, means celui qui, 
that which, which is evident; that i ( ſi veut la lot) is only a ſim- 
ple enclytic, and they prove it by ſeveral examples. Thus, ac- 
cording to their explication, qui weut le roi, ft weut la loi, ſigni- 
fies: celui qui went le roi, celui-la-meme veur la loi, that which 
the king wills, even that very thing wills the law. However this 
may be, we muſt allow that a lawyer 1s very culpable to expreſs 
himſelf in ſo equivocal a manner, and that it is deſcending very 
low to defend the doctrine of deſpotiſm by ſuch authorities, and by 
giving them a ſenſe not leſs abſurd than criminal. But it muſt be 
allowed, as I have ſaid elſewhere, that it would be the height 
of inſanity to make the impreſcriptible, the unalienable, and ſa- 
cred rights of man depend on grammatical diſpures. The reader 
may ſee the explication of the maxim, qui weut le roi, fi weut la 
loi, and the anſwer to all the odious conſequences wiſhed to be de- 
duced from it in the Maximes du droit public Frangois of Mr. de 
Montblin (tome II. part I. c. VI.) and in a publication entitled 
Lavocat National, which contains many learned reſearches, 
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and name of legal authority, will become a juridi- 
cal ſyſtem of oppreſſion. . . . . 

But I did not announce a treatiſe on political and 
civil liberty. I claim only the free and inviolable 
exerciſe of the laws eſtabliſhed in our conſtitution. 
Let us not anticipate a ſtate of ſervitude ſuch as J 
have been painting; let us confidently deſire to 
be under the judicial cognizance only of our ma- 
giſtrates; let us be careful not to conſecrate, in 
ſome meaſure by fooliſh and criminal demands, or 
by a ſtill more vile complaiſance, thoſe arbitrary 
orders which diſturb their functions, and encroach 
upon their rights, which are our own. What a 
ſtate of abjection, to be a ſlave even in one's 
thoughts ! It is the ſervitude of cloiſters: it is the 
laſt degree of the debaſement of human nature 
How governments and circumſtances change the 
manners, the principles, the opinions, the paſſi- 
ons of human beings! They were men like us, 
who would not ſuffer a perſon diſagreeable to the 
parties, or about whom they were not agreed, to 
ſit in judgment on the life, or the reputation of a 
citizen, nor even to decide on the ſmalleſt pecuni- 
ary matter (d). They were men like us, who or- 
dained that the life of a citizen could not be de- 
cided on, but in a general aſſembly of the people, 
(e) and amongſt whom the death of a criminal was 


ane 


(d) Law of the twelve tables, Tit. Liv. 1. VI. 
(e) Neminem woluerunt majores noſtri, non modo de exiſtimatione 
cijjus quam ſed ne pecuniaria quidem de re minima eſſe judicem, niſi 
unter adverſarios convenifſet. (Cic. pro Cluent.) Theſe ſelecti ju- 
dices, named by the prætor with the mutual conſent of the parties, 
reſembled, according to the remark of Blackſtone, (Comment. on 
the laws of England, ) the juries of England. Their names were 
drawn by chance, until the number was complete. The parties 
might make their challenge: they drew afreſh : and they were 
made to take an oath like the Engliſh jurymen. (Conſult note 
Il. at the end of this work, where I have placed the details on the 
| judgment 
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even a ſubject of mourning (H.... nee, 
we think that a ſovereign, that his miniſters may 
be judges, or even puniſh without judging : 

But it will be ſaid, that there are many circum. 
ſtances where the delays of legal formalities may put 
authority in danger, and conſequently the fociety, 
which is maintained and protected by kit, if theſe 
troubles were not rapidly repreſſed. Every ſtate is 
expoſed to tranſient ſeditions, which mult be ſtifled 
with all the activity of an abſolute and even arbi- 
trary government, and this is ſo unanimouſly ad- 
mitted, that it is ſcarcely poſſible to give an in- 
| ſtance from ancient or modern hiſtory, of a ſingle 

government, without ſome mixture of arbitrary 
authority. 
Were it even true that human ſocicties are ca- 
pable of being directed ſolely by the maxims of 
juſtice, or that the law alone is not an adequate re. 
ſtraint; were it even neceſſary for a certain portion 
of arbitrary authority, to be veſted in the magiſ- 
trate, the monarch ſhould never be the perſon with 
whom that authority ought to be entruſted; for he 
is already poſſeſſed of ſo much power: and influ- 
ence, that this increaſe of power cannot fail of be- 
coming in his hands the irreſiſtible inſtrument of the 
total ſubverſion of liberty; and if I were abſolutely 
compelled to chooſe between two oppoſite extremes 


I ſhould EY without heſitation, with Swift (g), 
| that 


judgment by juries.) We ſee by this particular, and thoſe of 
note (b) page 299. that the ancients had invented at leaſt, if not 
brought to perfection, that beautiful and ſimple method of judg- 
ment by juries, and the Jaw of habeas corpus. The ſolemn for- 
mula in ordering the execution of the ſentence, was, Le age lic 
tor, Lictor, execute the law. | 
(f} Et „ ferverſa induenda magiſtratui veſlis, &c. (Senec. de 
Ira, I. I. c. XVI.) See in the tranſlation of Mr. La Grange tome 
TY OS 137, note 2.) the learned ; note explaining this paſſuge. 
(8) /arious thoughts. | 
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that a king ſhould only be a ſcare-crow, placed in the 
middle of the fields to protect the harve/t. At all 
events, it appears to me certain, that it would be 
| leſs dangerous, in caſes extremely rare, that the 

judges ſhould have recourſe to the ſupreme power 
for the public ſafety ; and this extraordinary me- 
thod, though not exempt from inconveniencies, 
might be conſidered at leaſt as the rapid, but deli- 
brate, and only proviſional judgment of a legal 
court, rather than as an arbitrary practice of abſo- 
lute power, which is always terrible and always fa- 
tal. But reaſon and experience, which agree with 
it, prove, as we are about to demonſtrate, that if 
the rigid and continual obſervance of the laws may 
induce by their delay ſome inconveniencies of po- 
lice, the innumerable advantages reſulting from 
ſuch a principle of goverament, the ſole pledge of 
political and civil liberty, beyond compariſon out- 
weigh them ; and theſe pretended inconveniencies, 
beſides their being greatly exaggerated, are not the 
proper effect of the obſervation. of legal forms. 
This truth will develop itſelf ſtill more clearly, 
when we ſhall treat of Lettres de Cachet conſider- 
ed relatively to individuals. Let us firſt examine 
if arbitrary impriſonments are neceſſary, as it is ſo 
often aſſerted, and ſo generally believed, for the 
police of great cities. De 


CHAP. 
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CHAT 1. 


Police of great cities. The examples of Holland and 


of England. Definition of the ward Neceſſity in 


its political acceptation. 


HE celebrated Hume, in giving an account 

of the act of Habeas Corpus, ſays, © that it 

is rather difficult to reconcile with ſuch extreme 
* liberty the regular police of a ſtate, and eſpe- 
* cially that of great cities.“ This ambiguous 
manner of . ſpeaking, to which that celebrated 
writer is a little too ſubject, on all matters reſpect- 
ing government, leaves us almoſt in doubt whe- 
ther he does or does not give an unqualified ap- 
probation of this famous law. That great philoſo- 
pher ſtrangely forgets himſelf, if it be true that he 
really had any doubts on this occafion. It is pro- 
per to remark, that he aſſerts two lines before 
this, hat this law is eſſentially neceſſary for the pro- 
tection of liberty in a mixed monarchy, and, that as 
this is not to be found in any other form of govern- 
ment, it is a ſufficient reaſon io make the Engliſh pre- 
fer their civil conſtitution to all others (a). 1 


(a) * This law is eſſentially requiſite for the protection of liberty 
* in a mixed monarchy; and as it has not place in any other form 
“ of government, this confideration alone may induce us ts prefer 0ut 
*« preſent conſtitution to all others. It muſt hwwever be confeſſed, 
4 that there is ſome difficulty ts reconcile with ſuch extreme liberly 
tlie regular police of a flate, eſpecially that of great cities.” (Hitt. 


of Great Britain under the houſe of Stuart, edit. in 4to, vol. 
IE. chap. v. p. 304.) The Abbe Previt has mutilated not only 


this, but many other paſſages, in bis tranſlation, particularly the 
whole of the reign of Charles I. and above all, the end of it. 
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If the law, which renders all arbitrary impriſon- 
ments unneceflary,. BE ESSENTIALLY NECESSARY 
FOR THE PROTECTION OF LIBERTY, it is for ever 
ſacred and irrefragable; for to what good purpoſe 
is all government, if not to protect liberty? And 
what is there which can authoriſe it to commit an 
evil that it ought to prevent? The pretended in- 
conveniencies which that ſo much calumniated 
liberty may produce reſpecting the police, appa- 
rently will, and can only be the effect of the want 
of ſkill of 'the adminiſtrators, of their want of vi- 
gilance, of firmneſs, or of integrity. At all 
events, if the ſole object of government be not to 
ſecure our liberty and property, what ſignifies to 
us its excellent police, what ſignifies to us the ad- 
vantage of ſociety, which ſerves as a pretext for 
all partial acts of injuſtice, if we muſt forfeit thoſe 
advantages, and thoſe rights, for whoſe preſerva- 
tion and increaſe we united ourſelves with our fel. 
low creatures? Whether we are to be ſtripped by 
a robber or by a farmer-general, to be fettered by 
an enemy or by a miniſter, we ſhall not be the 
more free; and in the latter caſe the injury is the 
more ſerious, the misfortune the more complete, 
in as much as our confidence is betrayed, in as 
much as we pay our oppreſſor, and it is from us 
that he holds his power, and every act of natural 
defence is then prohibited as a crime. © In war 
one is deſpoiled by one more valiant than one's 
* ſelf, ſaid the Britons, oppreſſed by the lieute- 
* nants and the intendants of the emperors ; but 
here they are a ſet of cowards, men without 

* hearts, who drive us from our own houſes, 
who carry off our children, who torment us by 
*© levies of militia, as if we could ſuffer every 
* thing but dying for our country : the diſcord 


or the e of theſe officers are * fa- 
66 tal 
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<* tal to us: we can with-hold nothing from their 


“ unbridled paſſions (b).“ Theſe unfortunate 


men, who gained nothing by ſuch patience, unleſs 
the emboldening their tyrants to treat them worſe, 
and as men capable of bearing every thing, were 
in the right to prefer the miſeries of war, mixed 
with the hope of liberty and vengeance, to thoſe 


of a peace which left them neither compenſations 


nor reſources. In a word, it never can be a duty 
for men to ſubmit to orders which trench on their 
natural rights, with whatever pretext they may 
be coloured; and perhaps it would not be difficult 
to prove, that it is a very ſacred duty to reſiſt 
them. 

I might beſides inquire wherein conſiſts the 
utility of theſe great cities, ſo difficult to regulate, 
thoſe centres of corruption and of ſervitude, thoſe 
ſinks of all the vices, thoſe theatres of every 
crime, and the graves of the human ſpecies, where, 
perpetually degenerating, it ſeeks irrecoverable 
deſtruction. It would be found that theſe immenſe 
capitals have been the very active cauſes of the 
deſtruction of every ſtate, in whoſe boſom they 
have been formed, and above all, that theſe fatal 
heaps of men, who reciprocally infe& each other 
with their breath, are always produced by the 
fooliſh and wrong headed manceuvres of govern- 
ment, which ſtrives to attract every thing to its 
centre, knowing it to be a ſure method of be- 

| coming 


(b) Nihil profici patientia, niſi ut graviora tanquam ex facili to. 
terantibus imperentur. Singulos ſibi olim reges fuiſſe : nunc binos 
zmponi; e quibus legatus in ſanguinem, procurator in bona ſeviret. 
que diſcordiam prepofitorum æqgue concordiam ſubjectis exitivſam : 
alterius manus, centuriones alterias vim et contumelias miſcere ; ni- 
hil jam cupiditati, nihil libidini exceptum : in prelio fortiorum f* 
qui ſpoliet, nunc ab ignavis plerumqu et imbellibus eripi domos, ab- 
ftrahi_ liberos injuncti deleus, tanquam mori pro patria neſcientibus. 
(Tacit. Agric. 15.) | h 
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coming abſolute, and which finiſhes, by being it- 
ſelf ſo completely duped, as really to conſider 
theſe obſtructions of the body politic as the princi- 
pal ſource of its life and power. But, laying 
aſide all theſe general obſervations, theſe complex 
reaſonings, which together with their proofs would 
form matter for a ſeparate work, and which would 
infallibly be anſwered by fine academical phraſes, 
and affecting exclamations, the value of which I 
ſhall analyze on another occaſion; I think it is 
ealy to decide from facts, if it be neceſſary, that 
police, properly ſo called, ſhould overſtep legal 

forms, or ſhould always be ſubordinate to them. 
Here opens a vaſt career; in looking over hiſ- 
tory, I might aſk, how they lived at Athens, 
where eyen the greateſt criminals enjoyed a full 
and perfect liberty during the whole time of the 
preparation for their trial, a preparation which 
was not ſecret, as among ſt us, in contempt of juſ- 
tice, humanity, and good ſenſe; but public as 
the accuſation, which coſt the accuſer a fine of one 
thouſand drachmas, if a fifth part of the ſuffrages 
were not in his favour. How did they do at Rome, 
I ſhould further ſay, where, each man holding in 
bis hand, ſo to ſpeak, the rights of his country, 
and having it in his power to accuſe whom he 
thought proper, at the riſk of being branded with in- 
famy if he advanced an impoſition (c)? No perſon ac- 
cuſed 


(e) The letter K was branded on his forehead. Our laws 
permit the accuſed, on his acquittal, to demand from the attor- 
ney-general the name of his accuſer. (See Fordonnance de 
Charles IX. <tats d'Orleans, art. 73.) But this permiſſion is 
very tardy, and it ſeems as if in our criminal code there was a con- 
ſtant tendency to prevent the accuſed from beinggoo able to de- 
tend himſelf, The ſeventh article of the third tfle of the crimi- 
nal ordinance declares, That unjuſt accuſers and informers ſhall 
be condemned i in coſts, damages, and the intereſts of the acculed, 

and 
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cuſed forfeited his freedom before he was convic. 
ed and condemned, which never happerfd until 
he had four defenders allotted him; whilſt, by a 
ſtrange, abſurd, odious, and frighttul inconſiſten. 


cy, our laws admit of counſel, only in caſes of 


peculation, extortion, and fraudulent bankrupt- 
cy (d). Theſe crimes are more privileged 
in our philoſophic age, in our happy king- 
dom, than innocence, oppreſſed and expoled to the 
greateſt perils. This diſcuſhon would furniſh me, 
10 doubt, with more than one proof in favour of 
my principles ; but as the police of the ancient re- 


publics became really very bad, when their man- 
ners, 


and to greater penalties, if he fails in his proof. Shall we always 
then appreciate every thing by money? Do they imagine that 
every thing may be compenſated by money? And how many 
unfortunate perſons are acquitted and diſcharged, after long 
torments and cruel outrages, without the ſmalleſt reparation ! 
(d) Art. 8. tit. 14. of the ord. of 1670. Some of the edi- 
tors of that ordinance ftrenuoufly oppoſed the eſtabliſhment of 
this ſtrange juriſprudence. It is true, Tays the firft preſident 
de Lamoignon, that ſome criminals have efcaped from the 
hands of their judges, and have got clear from puniſhment, 
„by means of their counſel, But if counſel has ſaved ſome 
«« guilty, may it not happen that ſome innocent perſons may pe- 
„ riſh for want of counſel? , . . . Now it is certain that amongft 
« all the evils which can happen in the adminiſtration of juſtice, 
*© none is to be compared with that of making an innocent man 
« periſh: it were better to acquir ten guilty, &c. &c.” (See 
the Verbal Proceſs of the ordin. of 1670.) We find in the code 
publiſhed in Sardinia in 1770, (tit. XII. of the defence of the ac- 
caſed), forms infinitely more favourable to humanity. It is there 
declared, that every perſon accuſed may chooſe his defenders ; 
that he ſhall be furniſhed with a copy of his proceſs ; that he 
ſhall be allowed eight days to impeach the credibility of the wit- 
neſſes, and another delay of fifteen days to furnith proofs of theſe 
impeachments. See alſo excellent principles on this ſubject 1n 
the inſtructions of Catherine II. to the commi ſſioners employed t9 pre- 
pare the plan of a new code of laws, But above all, conſui: 
Blackſtone, (Commentaries on the laws of England,) on the c imi- 
nal code of England. (See on this ſubject note II. at the end 


of this work.) 
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ners, which were totally foreign from ours, were 
changed; as it is eaſy, by means of ſophiſms, to 
divert effects from their true cauſes; as the ju- 
dicial power, that only ſource of civil liberty or 
ſervitude, was in them, in ſpite of the laws, and 
thanks to the vices of the conſtitution, frequently 
an inſtrument of ſlavery (e); as hiſtorical facts, be- 
ſides, are after ſo many centuries liable to be con- 
tradicted, I ſhall make uſe of modern examples; I 
ſhall cite indiſputable facts which are before our 


eyes. | 
"When we ſee the French enraptured with their 
thirty inſpectors of the different quarters of Paris, 
with their hundreds of exempts, with their THou- 

SANDS 


(e) At Rome, for example, this was almoſt always true. Mr. 
Delolme, in his profound work, called the Conſtitution of England, 
ſays with reaſon : (chap. IX. book II.) **Theconſuls exerciſed there 
« at all times the right of life and death. The dictators had it; the 
« prztors had it; the tribunes of the people had it; the cammiſſion- 
ers named by the ſenate had it; the ſenate therefore, 4 fortiori, had 
it: and the three hundred and ſeventy deſerters they ordered to 
« be precipitated at one time from the top of the Tarpeian rock, 
according to Livy, furniſn an ample proof of what they could do. 
We may even ſay, that at Rome the right of life and death, or 
rather, the right of killing, was attached to all power whatſo< 
ever, even to that which principally ariſes from favour or fro 
** riches ; and the only conſequence of the murder of the Gracchi, 
* which was followed by that of three hundred, and afterwards 
by that of four thouſand unarmed citizens, who were murdered 
* by the nobles, was an order of the ſenate to build a temple to 
Concord. The law Porcia de tergo civium, which has been 10 
celebrated, produced no other effect but to complete the ſecu- 
* rity of the conſuls, prætors, and queſtors, &. againſt that of 
the Talio, and who, like Verres, ordered the lower citizens to 
be beaten with rods, and crucihed, after their caprices. In 
** ſhort,” adds Mr. Delolme, what proves with how little know- 
* ledge even of hiſtory, the ancient government of Rome has been 
* ſo extravagantly extolled, is, that the ſenate had there at all 
times the power of impoſing taxes, that of diſpenſing with the 
effects of the laws, nay, even of abrogating them,” I doubt 
whether a profound inquiry into the hiſtories of Sparta, of Athens, 
rc. would afford more proofs of real liberty. 
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SANDS OF SPIES with their multitude of ſbirres, their 
legion of commis, and ſub commis; with the innumer- 
able retinue, in ſhort, of that police, ſo complicated, 
fo deſpotic, fo expenſive, which is the boaſt of knaves, 
and the admiration of fools, which, inſtituted only 
to keep the ſtreets clean and well-lighted, to inſure 
its tranquility, and look after thieves, is be- 
come a very effectual inquiſition, by which all the 
citizens are enſlaved, under the pretext of their 
fafety ; which tolerates, and even provokes, the 
moſt diffolute exceſſes to employ the youth (f); 
which coſts incredible ſums of money to the ſtate, 
to aid the intrigues, or to amuſe the curioſity, of 


ſome men in power (g); on beholding, I ſay, our 
| | admira- 


(f) I ſhould make every virtuous reader ſhudder, if the pen of 
a man who reſpects himſelf could trace out the details of the hor- 


rible depravity. At Paris, every crime is tolerated on paying. Fron 


La Regence, down to Dindons, every thing is encouraged. (Li- 
bertines will underſtand me.) All the places of bad reſort in 
Paris pay ; there are very few ſtreets without them ; in ſome they 
may be reckoned by dozens. All the women of the town are 
carefully laid hold of who have neglected to inſcribe their names. 

The author is ſuppoſed to inſinuate, that every vice is tolerated, 
from the inceſtuous commerce with his own daughter, of which the 
famous regent was accuſed, through every poſſible gradation of 
human depravity and refinement, down io the moſt monſtrous per- 
verſion alluded to, ſaid to have been practiſed by the wretches 
who for ſome tune governed the Roman world, and handed down, 
to complete the black catalogue of modern horror. (Tranſ/lator.} 

(g) It is well known that the article mentioned in the preceding 
note alone produces an enormous revenue, but not to t/he Rate, as 
we may well imagine; the police is a gulph of receipt and ex- 
pendirure. It is unknown the ſums of money the grey robe coſts: 
the fhort robe is known ; but the grey is compoſed of creatures of 
the police, who iniinuate themſelves every where, and make re- 
ports: theſe reports are inſcribed in books, and when a lieutenant 
wiſhes to deſtroy you, he ſays: Mr. Such-a-one is a bad fell; 
abe have notes reſpecting him of ſuch a year. . . . . The inquiſition 
of Spain or Portugal, the Italian ſtilerto, the bow-ſtring of the ſe- 
raglio, are not ſo treacherous as the police of Paris. 
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admiration for theſe ſublime manceuvres, one 
would be tempted to believe that there was no liv- 
ing in peace any where but in Paris, that men cut 
each others throats every where elſe, or that, by a 
deplorable fatality, this immenſe city is inhabited 
by a people of villains. But by no means. In 


every country in the world, we may ſay with Fe- 


nelon, that almoſt all the hone/# people are of the lower 
claſs ; and the inhabitants of our capital, ſo far 
from being worſe than others, are the moſt gentle, 


the moſt frivolous, and the beſt modelled to ſlave- 
ry, and conſequently the molt eaſily to be reſtrain- 


ed. On the other hand, one lives, in truth, very 
well in other countries, and one fleeps there very 


quietly without ſo many refined precautions. 


AMSTERDAM contains upwards of two hundred 


- thouſand ſouls. - I advance it as a fact, that of the 


large towns of Europe, it is that in which the 
feweſt murders and irregularities are committed ; 
have lived there ten months, during which time 
they only reckaned one murder, and very few 
confiderable robberies. The police of every kind 
is very regularly and ſufficiently, if not even too ri- 
gorouſly, adminiſtered. We may aſk ſome of our 
flaſhy ſeigneurs, whether theſe booriſh Hollanders 
are pleaſed that one ſhould make d diſturbance at 
their houſes, whether duelling is permitted there 
unpuniſhed, and whether every man be not there a 
man, independently of his dreſs, his riches, and 
bis rank, Well then ! twenty-four guards main- 
tain good order in Amſterdam, and all the police 
devolves on them. Two or three hundred wachts, 


or criers of the night, are in motion from ten in the 


evening until day-light, to watch after fire. They 
form a continued chain fromone end of the town to 
the other, and ftop, in an inſtant, every diſturber 
of the public peace by a very ſimple manceuvre, but 

perfectly 
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perfectly combined, and ſo infallible, that it is mo- 
rally impoſſible for the perfon purſued to make his 
eſcape : they put him in the guard-houſe until day, 
when he'1s carried before a magiſtrate. Theſe are 
the limits of their functions. Theſe guards are ta- 
ken from the people, and alternately do duty for a 


trifling pay (h). But the twelve /chouters, and their 


twelve dienders, or deputies, are alone inveſted with 


the police of the day, and they are ſufficient, be- 


cauſe every body would fupport, would defend, 
would aſſiſt them in caſe of need, from the certain- 
ty that they are only acting by virtue of the law, 
and for the common good. — 

Some perſons have anſwered, when I gave them 
ſo ſtriking an example of the ſimplicity to which the 
moſt excellent police may be reduced, that the ci- 
ty of Amſterdam, interſected by canals, and ſur- 
rounded by water, poſſeſſed, from its ſituation and 


its ſtructure, many advantages for ſecuring at a 


ſmall expence, and with very few men, the public 
tranquility, ſince all the paſſages might be ſhut up 
mn. 

This affertion is nothing leſs than accurate: 
every thing is ſhut at night at Amſterdam; but 
it is eaſy to conceive, that in ſo large a city, and 
whoſe territory hardly extends beyond its gates, it 
is impoſſible to cut off in an inſtant every means of 
flight in the day time: the paflages can neither be 
topped ſoon enough, nor-intercepted- ſo long as to 


admit of it. In the fecond place, if the local fitua- 


tion gives ſome advantages in arreſting criminals, it 
offers {till more in deſtroying the traces of a crime. 


Every 


(h) I do not enter into more particulars on this head, becauſe | 
am acquainted with a man of merit, long employed by the court 
of i'rance at Amſterdam, who is employed in a work on the po- 
lice of Holland, and I expect it will appear before this poſiblr 
can, | 
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Every body knows, that at Marſeilles, at Bour- 
deaux, and every place where there are cur- 
rents, or great bodies of water, the rivers and the 
harbours are too often made uſe of for that pur- 
poſe. Now every thing is port and river at Am- 
ſterdam. Many circumſtances beſides ought to 
render the police more difficult in that town, than 
even at Paris, which is three times as populous. 
Amſterdam is compoſed of the ſweepings of 


all nations. One finds as many adventurers, 


and more ſailors, there than any where. Now 
the latter are the moſt undiſciplined and the 
moſt brutal of all men; the former the great- 
eſt rogues, the moſt intriguing, and moſt dan- 
gerous of all men. The leaven of the ancient 
diſſenſions between the ariſtocratic and democratic 
parties ſtill ferments in this great city. Upwards 
of thirty different religions are profeſſed there: 
the numerous proſelytes of theſe ſects, the one 
emulous of the otber, follow each other, and 
preach almoſt in the ſame places the tenets and 


the rites of their reſpective creeds. What ſparks 


to produce the moſt terrible conflagrations! This 
city notwithſtanding is habitually, and, excluſive 
of a few popular emotions, produced once or twice 
in a century by the prevarications of the corporate 
body, or the intrigues of faction, this city, I ſay, 
is the moſt peaceable of all great towns; and this 
without lettres de cachet, without inſpectors, or 
exempts of the police, or commiſlaries of quarters, 
or all that vile race of informers that infeſt our 
capital, and make us tremble at our fire. ſides, or 


arbitrary and indefinite impriſonments, or extra- 
judicial puniſhments, or, in ſhort, every thing that 


kings dare do. No citizen can be arreſted in his 
houſe, even for the moſt atrocious crime, unleſs 
the whole body of the magiſtracy repair thither, 

Vor. I. O and 
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and ſolemnly atteſt the truth of his delinquency, 
and that the accuſed ſhall be legally acquitted or 
condemned. By what magic can ſuch marvellous 
effects be produeed? By the ſuccour only of the 
laws: by their conſtant, rigorous, and inflexible 
execution. Every citizen in that happy country 
knows that he is a man, as well as the firſt 
amongſt the magiſtrates: he does not reckon up- 
on impunity : he does not fear oppreſſion. No- 
thing excites him therefore to wickedneſs, and 
every thing invites him to be peaceable. There is 
no prevailing ſect; no ſectary dares to make him. 
felf remarked, becauſe the civil power treats all 


with the ſame impartiality, and, ſo far from fo- 


menting hatreds, and authorizing perſecutions, 
the magiſtrate oppoſes them with all his power; 
becaufe he reſtrains pro/elyti/m, and punithes every 
action that diſturbs ſociety, of whatever religion 
the delinquent may be; becauſe he keeps the 
preachers in very narrow limits; becauſe, in ſhort, 
by confining the miniſters of the eſtabliſhed reli- 
glon to the ſervice of their churches, he has taken 
great care to render their places more arduous 
than lucrative, and to prohibit them from ſpeaking 
in public on every thing which reſpects the order 
of government. The domination of the temporal, 
over the ſpiritual power, preſerves to the Dutch, 
with an indefatigable vigilance, the precious inhe- 
ritance of that toleration which their fathers pur- 
chaſed with their blood. Their prieſts are not 
perſecutors, becauſe they have neither any intereſt 
in, nor above all the power of being ſo. They 
do not ſtrive to govern the earth, becauſe they 
have no pretenſions in that reſpe&t. Thus has 
Holland diſcovered the only means of eſtabliſhing 
and maintaining univerſal liberty of conſcience, 


by deſtroying every intereſted motive which can 
| * 
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ive food to zeal, and render it ardent, tenacious, 


and fatal. Unbounded toleration has cooled the 


impetuoſity of fanatics, by rendering it impo- 
tent: it has checked the devotees, confounded the 
underhand practices of preachers, ſtifled proſely- 
tiſm, and given the civil power a ſtable authority 
over the ſacerdotal body, and over all the ſects. 
It has maintained ſocial tranquillity at the expence 
of enthuſiaſm, of hypocriſy, of ſuperſtition, and 
cupidity : it has above all ſaved the nation from 
the tremendous danger of beholding two authori- 
ties leagued together in ſupport of practical, by 
ſpeculative deſpotiſm ; and the death of the virtu- 
ous Barnevelt will at leaſt have ſaved for a century 
and a half, his ungrateful country. Never does 
the terror of ſets, which extends even to fana- 
ticiſm (1) amongſt the people, produce any explo- 
ſion. Whoever ſhould excite any trouble on ac- 
count of religion, would be puniſhed with the 
moſt inflexible ſeverity : every body knows this, 
and conduQts himſelf peaceably, according to that 
belief for which he is reſponſible to God alone. 
Amongſt a certain claſs of citizens, perhaps ſome 
are more indifferent about their religion, but they 
all love much more their fellow creatures. Every 
man adores God in his own faſhion, without de- 
bating about the beſt mode of praying. Tolera- 
tion invites toleration, as perſecution renders man. 
a perſecutor. Experience, which 1s the complement 
of all the proofs when it confirms the theory, has 
brought this matter to the certainty of evidence. 

0. 2 By 


(1) It is a very remarkable fact, that in Holland the govern- 
ment is tolerant, and individuals intolerant; and that in Switz- 
erland, on the contrary, where the individuals are very tolerant, 
the governments are ſtill very intolerant. This obſervation, 
with many others, proves, that Holland is the only country 


where they have known how to combine and reconcile politics 
with religion, 
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By means ſo gentle, ſo juſt, ſo ſimple, fo politic, 
ſo wiſe, Holland, tranquil and fortunate, has pro- 
fited by the faults of her neighbours, and has en- 
riched herſelf by their lofles. To this moderate 
conduct, fubſtitute ſtrokes of authority; iſſue a 
bull; circulate Lettres de Cachet, you will have 
enthuſiaſm, fanaticiſm and convulſions, in the 
room of proſperity and concord. 

The example of Amſterdam, that ſchool and 
theatre of civil and religious toleration, that city 
where are combined ſo much activity, and a tran- 
quillity ſo profound, ſo ſimple, and ſo perfect an 
order with ſo much liberty, is a ſtrong inducement 
for us to ſtudy the principles of that police, which 
we imagine we have carried to ſo high a degree of 
perfection. We may there learn at leaſt that there 


are methods as ſure, leſs expenſive, and more le- 


nient than ours, of maintaining the peace of ſoci- 
ety. It is not with an infinite number of men, 
with heaps of gold, and with continual outrages 
on the liberty of. the citizen, that it is either beau- 
tiful or meritorious to produce public tranquillity. 


It is by reſpecting the rights of all, it is by obey- 


ing the laws, by employing few men and little 
money; it is, in a word, by producing great ef- 
fects with ſcanty means. In other reſpects, when 
1 boaſt of Dutch liberty, I do not mean to ſpeak 
of that which is founded on their conſtitution, 
which I look upon as nearly demoliſhed ; but of 
that which is enjoyed by individuals in the ordina- 
ry intercourſe of ſociety. Political liberty 1s tak- 
ing its flight from Holland, as from almoſt every 
other ſtate in Europe; (alas! what republic of 
merchants ever long preſerved it?) but they who do 
not reflect, are not yet aware of it, becauſe civil 
liberty is nearly inviolate, or very rarely attacked. 


Ihe people of Amſterdam think they poſſeſs _ 
| tica 
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tical liberty, becauſe they feel their ſtrength, be- 
cauſe they are courted, becauſe they riſe, cry out, 
and break two or three windows in a century. 
The magiſtrates underſtand by the word ſiberty, 
the remains of an expiring oligarchy, of which 
they have nothing left but the pride, the ſtateli- 
neſs, and perhaps the corruption: the inſatiable 
cupidity, in ſhort of the Dutch nation, has robbed 
it of what the Engliſh call ſo. well, public ſpirit, 
and ſhe has loſt at the ſame time that good faith 
which rendered her ſo commendable, and that 
ſpirit of order and ceconomy which was one of the 
principal inſtruments of her proſperity, whilſt the 
enormous weight of her debt, contracted by a 
fooliſh ambition, the exorbitant, and in ſome 
meaſure arbitrary exciſes'(k) which have reſulted 
from it, and, above all, the modern revolutions 
of commerce, made theſe virtues more neceſſary 
to her than ever. Luxury, that deſtructive ſcourge 
of commerce itſelf, of which narrow minds and 
political empires believe it is the aliment; luxury, 
the inſeparable forerunner and eternal companion 
of ſervitude, reigns already with deſpotic ſway 
over this factious country, which ſtands in ſo 
much need of liberty, and which theſe different 
cauſes, combined with a great many others, ſuch 
as the ambition, the influence, and the uſurpations 

if 


(k) Beſides the general exciſc of the provinces, the regency of 
each town impoſes a municipal exciſe, the regulation of which is 
abſolutely at their diſcretion, The conſequences of this abuſe 
are evident, which is introduced even into the country. There 
is only the article of the exciſe on wine for which the municipal 
regencies muſt have the authority of the States. Every nation 
which pays its impoſts to power, arbitrary quoad foc, were it 
yet free, will not long continue to be ſo. The exciſe, and the 
abuſes in its collection will alſo ruin England, or is at leaſt one of the 
manifeſt cauſes of its decline. See note IV. at the end of thjs 


work, 
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of the Stadtholderate, will ſhortly deliver, or reſtore 
to the ocean. I have therefore undertaken to 
praiſe only the police of Amſterdam, which 1s truly 
admirable. Let us look at England. 

I know that London does not afford ſo favourable 
an example as Amſterdam. But tell me, I beſeech 
you, in the firſt place, if no diſorders or murders 
ever happen at Paris? moſt certainly theſe crimes 
are committed in ſpite of your ſublime precautions, 
And wby ſhould not other cities be expoſed to the 
ſame accidents? Why impute ſolely to judiciary 
delays, to the inviolable reſpect for legal forms, 
what is inſeparable from human corruption, from 
the tumult and the manners of great cities? Would 
it not be more true to ſay, that the iniquity of your 
laws ; the unjuſt diſtribution of property, the atrocit 
of puniſhments, the loads on wretchedneſs, the * 
lence and impunity of wealth, the abuſe or bad di- 
rection of power, in ſhort, produce the crimes. 
In doing good ſome evil happens. Does it 
follow that evil is the effect of good? and 
to prevent this evil, muſt we effect the public 
ruin? "This however is preciſely what you 
do by ſubſtituting an arbitrary police for the ob- 
ſervance of the laws. To bring a juſt charge 
againſt them it muſt be firſt proved that they are 
guilty of the diforders you pretend to remedy; and 
in order to prove that, it muſt be proved that theſe 
can never happen with your method. Try if this 
taſk be not beyond your ſtrength. 

At all events men live in London, and, in ſpite 
of the Pariſians, there are there more inhabitants 


than in Paris (I); which in fact is neither 


0 


(1) From 1749, to 1757, according to the tables of Mr. 
Corbyn Morris, there have died annually in London 21,870 per- 


ſons; 21, 370 multiplied by 35, (the uſual method of caiculat- 
ing 
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to the honour nor advantage of the Bri- 
tiſh iſles, nowithſtanding, from local circumſtan- 
ces, and political reaſons without number, that 
city may naturally and without danger for the coun- 
try, contain many more men than ſhould be reck- 
oned in the capital of France. Men live, as I ſaid, 
in London, and the inhabitants are contented with 
their lot. With a little more vigilance, and leſs 
corrupted manners, one would be {till more tran- 
quil, although the nation would loſe all perhaps, in 
lofing its turbulence : and I doubt whether in general 
the regularity of a convent of monks would ſuit a ſocie- 
ty of freemen. But I will not enter into a diſcuſſion 
of what is alledged againſt the police in England. 
I abſtra&t alſo the preſent circumſtances of that 
country, which I have loſt fight of by my impri- 
ſonment, which ariſe rather from a violation of na- 
tural liberty than from its exceſs, and o which, af- 
ter all, the Engliſh will owe their ſafety, if they loſe 
no more than the object that fed their ambitious dreams, 
if the ſublime reſiſtance of America aids them in the 
recovery of their liberties, invaded on every fide, 


ing population from the bills of mortality) give 765,450, that 
is to ſay, after the reſpective calculation of the mortalities in 
Paris, 107,450 perſons more than in the latter capital. (Vide 
tables of our illuſtrious Buffon.) Sir William Petty (eſſays on 
political arithmetic) reckons only thirty living for one dead; 
but onr Buffon maintains that the difference of the climate of 
Paris and that of Londen cannot reach a ſeventh in point of 
mortality. Only as men do not grow ſo old m Londen as in 
Paris, he eſtimates the number of living as thirty-one relatively 
to the deaths, and thus finds that London contains 677, 970 per- 
ſons, whilſt Paris contains only 658,000. London therefore is 
more populous than Paris by about a thirty-third. (See Hiſt. 
Nat. Comparaiſon des tables de la mortalite en France, avec les 
tables de la mortalit: 3 Londres, from whence theſe details are 
taken.) It furnithes another obſervation very important for the 
Engliſh ; which is, that London ſtands in, need of being recruited 
by more than half the number of the births to ſupport us popula- 
tion. 
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if they unanimouſly diſcover that the ſyſtems in- 
troduced into the counſels of their court have great- 
ly advanced the work of deſpotiſm in their coun- 
try ; that the beautiful theory of their govern- 
ment is very ill applied in practice, and that the 
component parts of their legiſlative body are ill ad- 


juſted and combined. IT 1s oNLY BY NATIONAL | 


CALAMITIES, THAT A NATIONAL CORRUPTION CAN 
BE CURED. Bolingbroke has pronounced long be- 
fore me, this dreadful truth, and I add, that ſuch 
calamities then become a neceſſary and deſirable 
criſis ; for it is with nations as with men: proſ- 
perity ſeems to rob them of their judgment with 
their manners. 

But ſetting all this aſide, or, if you will, going 
ſome years back, I aſk where the labourer is more 
happy, or richer than in England? where the ci- 
tizen 18 more independent of every power but that 
of law? I aſk where population, agriculture and 
commerce are 1n a more flouriſhing ſtate ? In what 
other kingdom of Furope has one ſingle borough 
been ſeen accompanying its king with one hundred 
and eighty ploughs (m); a retinue which proves 

better 


(See Hiſt. Nat. Comparaifon des tables de la mortalite en France, 


awec les tables de la mortalite 4 Londres, from whence theſe detail: 
are taken.) It furniſhes another obſervation very important for 
the Engliſh ; which is, that London ſtands in need of being re- 
cruited by more than half the number of the births to ſupport its 
population. | 
(m) The borough of Godmanche/ier. From 1746 to 1759, 


England exported wheat, rye, barley, malt, and oatmeal to the 


amount of 7, 405, 8761. ſterling, or near one hundred and ſixty- 


ſeven millions of our money. They have taken from me a wery ex- 


act ſlate of our imports, and exports, as awell as all my papers, ne- 


mcirs and notes relative to the French admini/tration : but I fay 
boldly, compare and judge. Mr. Quefney pretends, in his beau- 
ful article grains, in the Encyclopedie, that we loſe annually the 
four-fifths of the produce of our culture. As ſor the commercial 

| profits. 


A „ „ a a 


e. 


d . 


my = C 2 mM Mi 


A A = WI 


AND STATE PRISONS, 201 


petter than all the books in the world, the wiſdom 
of a government honoured by ſuch proſperity ? 
Can we have the preſumption to compare our proſ- 
perity with theirs, conſidering the proportion of our 
reſpective territories, and our natural advantages? 
I aſk, in fine, whether England be a coupe gorge © 
Whether we ſee that nation caſting an envious eye 
on the conſtitution of her neighbours, invoking 
their police, and deſiring that cadaverous tranquillity 
produced by our arbitrary adminiſtration ? 

If only one anſwer can be given to theſe: queſ- 
tions, it muſt be allowed that the law which pre- 
ſerves the citizen from miniſterial and extrajudicial 
manœuvres; that the act of habeas corpus, which 
renders the perſonal property of the weakeſt indi- 
vidual of the community as ſacred, and perhaps 
more ſecure than that of the brother of the king, 
has not been productive of ſuch great diſorders. 
Shall we always fall then into the ſnares ſpread for 
us dy the government? Shall we always have the 
rage of believing that nothing is practicable but 

what 


profits, they are more uncertain, more illuſory, leſs within the 
reach of aſcertainment, and greatly diminithed in England by the 
defects in her political ſyſtems, the inevitable conſequences of her 
enermous debt, the rage for monopolies, national hatreds, &c. 
(See an excellent work of Dean Tucker on this ſubject, entitled: 
A brief eſſay on trade, or the advantages and diſadvantages which 
reſpectively attend France and Great Britain with reſpect to trade, 
&c. 1753, and a feeble imitation of it by Mr. Dangeul.) Sir 
Charles Whitworth has pretended to prove, from authenric tables 
of the progreſſive imports and exports of Great Britain, from 
1697 to 1773, that the balaace of trade is in favour of his coun- 
try to the amount of two hundred and ſixty eight millions ſterling, 
or ſeven thouſand millions of money, that is to ſay, annually averag- 
ed, ninety millions of France. I think it might be demonſtrated that 
there are many double calculations in theſe rables, and conſequent- 
ly there ought be a conſiderable deduction from the reſult. But 
at all events, however juſt the diffidence of enlightened men in 
calculations and mercantile profits, applied to principles, and po- 
litical concluſions may be, compare and judge. 
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what we do ourſelves? And whilſt our perits-maitres 
are aping all the ridiculous faſhions of the frivolous 
part of London ; whilſt they dreſs themſelves 
4 P Angloiſe, whilſt they trot and run about 2 An. 
gloiſe, and maintain Engliſh jockeys at a great ex- 
pence, and Englith horſes, which certainly would 
be no better than our own, did not the govern. 
ment interfere in their bringing up, and preſcribe 
rules to the proprietors, who do, and always muſt 
know their own intereſts better than it can do; 
may I not be permitted to think that we might 
find more worthy ſubjects of 1mitation amongſt 
theſe proud Britons, and, wherewithal, eſpecially. 
to cure us of our ſervile prejudices ......, Do you 
applaud your police, O ye Pariſians!—the filthineſs 
of your people and your ſtreets infe&t you: your 
houſes, exceſhvely elevated, intercept the current 
of air, or, fooliſhly ſuſpended over the water, con- 
fine the vapours, and continually-menace you with 
ruin. You are poiſoned by your wine-merchants : 
You have all neceflary liberty to prepare your food 
in the moſt dangerous of metals: Your quacks of 
every kind ſport with impunity with your lives: Books 
of medicine, remedies, preſcriptions the moſt ab- 
ſurd, printed with the public ſanction, put edged 
weapons into the hands of thouſands of ignorant 
and ſenſeleſs people: Plots the moſt multiplied, and 
the moſt dangerous are continually forming againſt 
vour health, and your purſes: Extravagant and 
tatal prejudices are maintained by authority or 1n- 
trigue: Your bells call down the lightning of hea- 
ven upon you and your houles, and, to honour 
God, continually expoſe the lives of men : A pel- 
tilential vapour exhalzs from the tombs on which 

you walk; and where you are ſometimes ſhut up 


alive, or at leaſt without your debt being aſcer- 


tained, though atteſted by witneſſes who ſaw no- 
thing 
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thing of the matter (n): Vour hoſpitals are a con- 
tinual focus of horrid evils, and make humanity 
ſhudder : You face every day in your ridicu- 
louſly conſtructed theatres, the moſt contagious 
inſalubrity (o). You are feeble, infirm, and un- 
healthy : Your lives are ſhort and wretched : And 
what is worſe, YOU ARE SLAVES; but in return, 
every ſyllable is known that paſſes in your coffee- 
houſes, and even in your own families; a man 
would be diſcovered at the centre of the earth: 
Your ſpies are very induſtrious, and you will eaſi- 
ly recover the trinkets you may have loſt, if you 
can pay better than the thief who has ſtolen them. 
+++ ++ + O Parifians, pride yourſelves on your 
ſublime police. But fince a city containing two 
hundred thouſand ſouls ; ſince another city {till 
larger than Paris; ſince a kingdom peopled by ſe- 


ven or eight millions of inhabitants ſubſiſt, flouriſh 


and proſper, without all this apparatus of deſpo- 
tiſm, which make foreigners treat us as flaves ; 
without the aſſiſtance of thoſe tyrannical orders, al- 
ways 1n readineſs indiſcriminately to ſtrike at every 
citizen, but eſpecially the weak, according to the 
good pleaſure of miniſters, who compound their 
own intereſt with that of their ſovereign, as if the 
one could never be in oppoſition to the other; I 

will 


(n) We find at Turin, ſays the learned Mr. Groſely in his 
obſervations on Italy, the ancient cuſtom preſerved in Italy, and 
loſt in the greater part of France, of interring the dead with 
* their faces uncovered ; a practice which it is aſtoniſhing they 
ſhould not revive in France, conſidering ſome accidents that 
* happened during our ſtay at Paris. Indeed, what weight can 
the mortuary acts have? What do thoſe that aſſign them at- 
* reſt? they are acts de wiſu given by Blind men.” | 

(o) I do not know whether any of theſe abuſes be corrected. 
It will be always true, however, that all theſe inconvenien- 


cies have exiſted ſince the inſtitution of our ADMIRABLE Po- 
LICE, 


W; 
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will always maintain that it is madneſs to believe 
that our police, and our Leitres de Cachet are eſſen. 
Lally neceſſary to ſociety. 

As for thoſe ſudden events, fortunately fo rare, 
where it is abſolutely neceſſary to diſpenſe with 
forms, in order to remedy a greater evil, or to 
prevent its conſequences, every body feels that they 
muſt form an exception. When the public weal 
1s threatened with deſtruction, the queition then is 
to fave the ſtate, and not the authority of the laws, 
which would perith with it. We ought cheerfully 
to lay aſide, in favour of liberty, thoſe maxims 
which were only eſtabliſhed for its preſervation, 
whenever they are found inadequate to that ob. 
ject. Such ever was the ſuppoſed ſituation of 
Rome, when the created a dictator (p). Yet this 
othce ſoon became alike odious and ſuſpected ; the 
fear with which it inſpired the Romans for their 
liberty, made them ſuſpend the uſe of it for more 
than one hundred and twenty years (q): the law 
of Flaccus, which re-eſtabliſhed it, was purely the 
effect of violence and terror; they could not be- 
hold without deteſtation the decree which gave to 
one citizen the power of condemning another with- 
out any form of proceſs (r), and from the hour in 
which manners, virtue, public ſpirit, gave way to 
luxury, and ambition, and the dictatorſhip became 
perpetual, the moſt cruel tyranny was eſtabliſh- 


ed. | 
But 


(p) The decree which preceded the nomination of this ſupreme 

magiſtrate, before whom all laws were ſuſpended,. was called 
{onatus conſultum NECESSITATIS. 
l q Cujus honor is uſurpatio per annos CAA. intermiſſo, ut appare- 
ne $opulum Romanum uſum dlictatoris non tam defideraſſe, quam tt- 
9: e poteſi atem nperii, que priores ad dindicandam ma ximis feri- 
gealis remp. uſi fuerunt. (Vell. Paterc. 2. 28.) 

r) De leg. agrar. Con. Rull. 3 2. 
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But when the necęſſity is real, it is from thence 
evident, and puts an end to every other conſider- 
ation. Such circumſtances allow neither the time, 
nor the defire, for oppoſition, It is not then the 
prince alone who is diſpenſed from the obſervance 
of laws, it is every the meaneſt citizen. Each man 
has the right of employing for himſelf and for 
others all the means in his power; all orders of 
the ſtate become equal. An accident which can 
thus diſſolve all the bands of ſociety, can only be 
of a problematical exiſtence. Were ſuch criſiſes 
frequent, every wheel of the political machine 
would break. Of what uſe would be the laws, If 
their courſe were cc .itinually interrupted ? 

Let not the word NECESSITY therefore be abuſed, 
ſo as to authorize every other act of tyranny, as 
well as that of arbitrary impriſonments. Let it 
never be introduced into a legal cauſe, or into a 
circumſtance provided for by the laws. When 
the fatal neceſlity really exiſts, it ſtands in need of 
no explication ; no perſon calls it in queſtion..... 
If the evidence of the fa& were not its only cha- 
racter, who ſhould decide on its exiſtence ?..... 
The ſovereign *.. . . . It is clear that there will no 
longer exiſt any other rule than Hie will, if that will 
can diſpenſe with the execution of the laws. This 
ſuppoſition therefore of an urgent caſe is wholly in- 
applicable to the preſent queſtion ; we are examin- 
ing whether the uſe of lettres de cachet be juſt, whe- 
ther it be good. We are anſwered, that there 
are circumſtances wherein they are neceſſary 
Wherefore this ridiculous evaſion ? Do theſe cir- 
cumſtances exiſt? No, they do not exiſt, and it 
is a moot point whether on ſuch an occaſion they 
would be obeyed ; for arbitrary orders can only be 
in force in times of the moſt peaceable and moſt 
complete obedience : at any other they are but a 
| {word 
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ſword of lead. . . . . . But it would be ſingular in- 
deed if a political neceſſity, which ought to be ſtamp. 
ed with the character of evidence, ſhould have con- 
tinued for ſo many years, I had almoſt ſaid ages, 
without being perceived by any other than the ſo. 
vereign, or his miniſters. 

I have demonſtrated that arbitrary impriſonments 
are reprobated by poſitive, and by natural right: 
that the exerciſe of that prerogative is incompatible 
with juſtice, the common fource of all human rela- 
tions, and the only ſolid baſis of all authority. I 


have proved that the tyranny of /ettres de cachet is 


the moſt formidable outrage on political liberty, 
and the moſt fatal to ſociety; that extra-judicial 
puniſhments, ſo far from being neceſlary in ſtate 
aftairs, are then only the more dangerous, and the 
more unjuſt. Theſe truths have been eſtabliſhed 
both by principles and by facts: I have deduced 
theſe concluſions : I have oppoſed them to the moſt 
ſpecious objections. But if illegal impriſonments 
be not excuſeable in affairs of ſtate, let us examine 
what can be ſaid of them when they are only the 
inſtruments of revenge, of influence, of domeſtic 
hatred, of private intereſt, and not unfrequently of 
the vileſt corruption. In a word, let us conſider 
lettres de cachet as they relate to individuals. 


CHAP, 


we 
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XI. 


Tue prerogative of arbitrary and indefinite impriſon- 


ments confidered relatively to individuals. Are 
there any crimes which ought not to be revealed ? 
Compoſition of ſtate. priſons. Neceſſary effects re- 
ſulting from remaining in them, where oppreſſion 
levels all and every thing, whether the priſoners 
have or have not a communication with each other. 
State priſons conſidered relatively to population. 


O ſee how lettres de cachet are multiplied, one 
would imagine that the liberty of the citi- 

zen is the moſt contemptible of all his poſſeſſions. 
The heads of adminiſtration, and of courſe their 
commis ; the intendants, and of courſe their ſub- 
delegates; the commandants of provinces, and 
their ſubſtitutes ; the lieutenant of police, who can 
derive his information only from ſpies and inform- 
ers, that is, from deſpicable and ſuſpicious witneſ- 
ſes; the great, who already poſſeſs ſuch advanta- 
ges over the little; they who pander to their paſſi- 
ons, that is, the vileſt of beings; the rich, who 
have the univerſal corrupter at their diſpoſal ; hat- 
ing and intolerant biſhops, for they are prieſts (a), 
intriguing 


(a) See in the remonſtrances of the Pariiament of Paris, of 
the gth of April, 1753, inconceivable details on the tyranny of 
lettres de cachet, applied to affairs of religion. Beſides vexa- 
tions without number, eceleſiaſties exiled, impriſoned, baniſhed, 


jou will there find interdictions of prieſts, prohibitions from 


preaching, from confeſſing, from adminiſtering the ſacraments, 
&c. &. from approaching the holy table, from appearing in 
the choir in preſence of the biſhop, &c. &c. the whole by virtue 
of lettre de cachet. See particularly p. 140 to 145. 
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intriguing corps, which have made ſo many efforts 
to withdraw themſelves from the juriſdiction of the 
magiſtrates, and who carefully preſerve the laſt 
ſparks of fanaticiſm; all ſuch, in ſhort, as have 
ſome credit, and who chooſe to be either ridiculous 
or unjuſt, or vicious with impunity, draw from the 
inexhaultible ſource of lettres de cachet. See how 
all countries where manners and liberty are cor- 
rupted, reſemble each other. Xenophon ſaid more 
than twenty centuries ago, “ the great difference 
„ Lycurgus has made between Lacedæmon, and 
«© other cities, conſiſts in his making all the citi. 
“ zens obey the laws: they fly at the call of the 
* magiſtrate: but at Athens a rich man would be 
“ miſerable, if he ſhould be thought to have any 


« dependance on the magiſtracy.“ This is pre-, 


ciſely our ſituation. 'The people are under the 
yoke of the law, which is for them only another 
badge of ſervitude, fince it 1s not the ſateguard of 
their liberty; and every man who enjoys ſome conſide- 
ration, would think it beneath him to demand the re- 
paration of an injury at the hands of ordinary juſtice. 
(b) Every manceuvre, every vexation, every ſpe- 
cies of barbarity is legitimated, and even honour- 
ed, when it is the proof of favour. 

Here, an implacable miniſter takes venge— 
ance for a cauſtic anecdote, an epigram, a 
ſong (c); puniſhes an indiſcretion, a looſe 

con- 


(b) Remonſtrance de la Cour des Aides, of the 14th Auguſt, 
1778. Y | 
1 An edict of the king, of 1757, declares, that all authors, 
printers, and hanwkers of books, tending to attack religion, to fiir 
up the minds of the people, to impeach the authority of the king, and 
to trouble the tranquillity of the Rate, hall be condemned to die. 
Moyard de Vouglans, in his deteſtable book, des Loix Criminelles 
de France, dans leur Ordre naturel, has recorded this abominable 


law, which the moſt atrocious deſpotiſm had never dared even 
to 


t 
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converſation, on which a calumny ſo eaſily is 
founded, perhaps, even an important counſel 
which has diſcloſed his faults; he gets rid of a 
rival whom he fears; he ſacrifices an accomplice, 
who. is no longer neceſſary, and may become dan- 
gerous ; for ſuch is the puniſhment, or the reward 
of certain ſervices (d). | 

There, an intriguing woman calls in authority 
to aid her paſſions, her hatreds, her amours. 

Behold that publican, with deſtructive hands, 
who ſequeſters from every eye the unfortunate 
men whom he ſuſpects, but is unable to convict of 
fraud, or the too zealous advocate for thoſe whom 
he oppreſſes. When he fails in deſtroying by 


judges in his pay, he ſmothers by arbitrary orders 

which he purchaſes (e). | ta 
Look at that graſping heir, that avaricious guar- 
dian, that powerful debtor, who load with crimes 
their wretched pupils, their troubleſome competi- 
tors, 


o make known. We ſee that miniſters may imagine they are 
very indulgent to the authors of epigrams, ſongs, or books that 
diſpleaſe them, when they only ſmite them with a lettre de 
cachet, When we reflect that this law might have coſt the im- 
mortal Rouſſeau his life, that his great and indignant mind had 
many ſtruggles to obey the abſurd and atrocious decree hurled 
apainſt him; and to the illuſtrious Raynal, had he not fled ; the 
heart rebounds with horror at what deſpotiſin is capable of in- 
venting, and its ſatellites of the ſword, or the robe of carrying 
into execution. 

(d) Numinis aut pena eft mors immatura recepti, aut pretium. 
(Lucan.) | | | . 

The. miniſters of crimes, ſays Tacitus, ſeem witneſſes who re- 
proach them. (Malorum facinorum miniſtri quaſi exprobantes 
adſpiciuntur. 8 

(e) It reſults from hence, ſay the beautiful remonſtrances of 
the Cour des Aides already quoted, that no citizen in the king- 
dom is ſure of not ſeeing his liberty facrificed to vengeance ; 
for no perſon is great enough to be out of the reach of the ha- 
'« tred of a miniſter, nor inconſiderable enough to be unworth» 
the reſent:nent of a commis of the farms.“ 
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tors, their importunate creditors. A lettre de 


cachet gives a general diſcharge. Their i ingenious 


cupidity will find the means to intereſt their mi. 
niſters, or their commis, or their favourites; for 
the viſiers, and the half vifters, and their 3 
alſo, are fond of gold (f). | 

And that father, ni IE by the philters of 
love, and the poiſon of jealouſy. . . . . . He makes 
himſelf a party againſt his child: he is led aftray 
by a vile courtezan: ſhe muſt be avenged: her 
caprices mult be ſatiated, and her fears prevented. 
..... . My fon!. . . . My ungrateful fon dares 


— 0 cheriſh his mother (g); he dares to lament 
cc her ſituation, and to weep over her misfortune! 
& Tt is too much: the meaſure is full: let him be 
put into a dungeon, to learn to reſpect the ob- 
e ject of my love: he ſhall no longer be permitted 
«© to caſt a raſh eye on my conduct. and my ma- 
“ nagement. If he has hitherto kept ſilence, his 
* looks reprozch me, and I can no longer bear 
„ them. If I have diſſipated the fortune which 
* Ally anceſtors have entailed upon him, I ſhall 


then be accountable to no one; I ſtill ruin my. 
es ſell, 


(f) Alas! is it not alſo the firſt paſſion of princes ? It is diſ- 
guiſed under a more ſplendid decoration ; but lift up the vei, 
| yu will find concealed under it the love of gold. 

Diftdit hoftium 

Portas wir Macedo, et ſubruit ęmulos 

Reges muneribus. (Horat. ) 
But what did Philip want when he was haviſhing his TIS OE 
To govern Greece And why govern Greece? . To 
carry off by force the treaſures of the Great King, If king, 
ſays Seneca, become ſanguinary robbers, if they overturn cities, 
raiſed by the labours of a great number of ages, it is to ſearch for 
gold amongſt their reeking aſhes. (De Ira, |. III. 32.) 

(g) To avoid all malignant alluſions, it is neceſſary to acquaint 
the reader, that this is the hiſtory of the Vicomte de L. “, 2 
man of quality in Brittany, and that there is no other anecdote i- 


* 


view. 
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« ſelf, without the riſk of contradiction; I am a 
« father, not to protect, but to puniſh.” ). 
Already does this man beſet the miniſter. He diſ- 
cloſes his paternal anguiſh : the faults of youth are 
crimes : the exceſs of ſenſibility, the fire of the 
paſſions, that creator of great things, are ſo many 
fatal preſages How can a father be ſuſpect- 
ed of ſuch cruelty and perfidy? The miniſter 
ſigns; he has examined into nothing; but can a 


father be capable of deceiving him? .. . . Oh! 


The unhappy young man is loaded with irons ; he 
is entombed alive: perhaps it may coſt him his 
life, or what is more cruel, his reaſon. . . ... Bro- 
ken down by grief, every thing i is blunted in him: 
the underſtanding, and the ſenſes. .Does he ſur- 
vive the firſt ſhock? He ſees arrive, with linger- 
ing ſteps, {tupidity, deſpair, and, perhaps, mad- 
nels; for an exceſſive and eontinued 
without compenſation, and without interval, may 
break the ſtrongeſt mind. Then would his 
tyrant behold himſelf at the ſummit of his withes ; 
then, peaceably uſurping all his fortune, he would 
hurry him into a mad-houſe, where, for a mode- 
rate ſtipend, this abhorred ton would be chained, 
beaten, and fed like a wild beaſt. . 

O my readers! the names of the perlonages are 


| wanting to this picture; but you feel that it is 


painted after nature Who, amongſt us, 
alas! is unacquainted with {ſeveral examples of ſi- 
milar iniquities? Who is a ſtranger to the facility 
with which theſe orders are granted, which puniſh 
faults as crimes; which bury in dreary dungeons 
whole generations, and frequently great talents ? 
Luxembourg might have periſhed in the Baſtile, had 
not the death of Louvois opened to him the career 
of liberty and of glory. France, ſo long viQori- 

P 2 ous, 
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ous, and ruined by her victories, is threatened 
with invaſion. Lile muſt be defended : it is ne- 
ceſſary to ſtop the progreſs of a ſuperior and tri. 
umphant enemy: Bouflers, virtuous in the midſt 
of a corrupted court, a patriot in a deſpotic ſtate, 
is charged with this important commiſſion: the 
choice of his lieutenants is left to him; for pride 
is tamed by adverſity: he goes 10 the Baſtile to 
ſearch the man whom he aſſociates in his labours. 
-Let us cite a more recent, and very deplorable 
example. The unfortunate Labourdonnais, whom 
fuch great talents and eminent ſucceſſes ſhould have 
ted to the greateſt things, found in the Baſtile that 
cruel and premarure death, which robbed the na- 
tion of the man from whom the hoped her venge- 
ance. . . . . . Oh! how many diſtributers of lettres 
de cachet will ſucceed each other, before they re- 
ſtore us a Labourdonnais !...... 

It takes up very little time to deliver theſe or- 
ders, which deprive the ſtate of ſo many ſubjects ; : 
there is nothing but to ſign them: one acquires 
friends by this complaiſance; but to examine, to 
diſcuſs (h), to contradict, to confront, to read the 
memorials of a man from whom nothing is to be 
expected, who is not preſent, whom one is not 
obliged to liſten to, becauſe one does not ſee him; 
who muſt be in the wrong, becauſe he is the weak- 
eſt; to weigh his reaſons, to balance his objecti- 
ons, and replies... Alas : the poſſibility of do- 
ing it... ns « « . the court .. buſineſs.... 

pleaſure 


h) When S:. Evremond went to thank Cardinal Mazarin for 
having releaſed him from the Baſtile, the minifter ſaid to him: 
that he was perſuaded of his innocence ; but that in th? poſt he occu- 
pied, they were oblig d to liſten to ſo many things, it was very difſi- 
cult to diflingui/h the true from the falſe. (See the life of S:. Evre- 
mond, by Mr. Deſinaizeaux.) Is not this excuſe very conſolato- 
ry, and the country in which it 1s admitted wery free ? 
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pleaſure... . « one cannot do every thing. 
I have not the time. . . . after all, he is but a 
man they are but men Madman! 
to call them men ! ſlaves, are they not? ..... R 
innocent, or guilty, let them periſh ; ſo wills the 
viſir; he ordains it; his will ſuffices (i)... What 
other arret, alas! can be expected from miniſters 
erected into judges ! © A magiſtrate, ſenſible to 
his duties, to humanity alone, cannot in the ſoli- 
tude of his cabinet, without ſhuddering with hor- 
ror, and with pity, caſt his eyes on thoſe papers, 
the unfortunate monuments of guilt or innocence. 
He ſeems to hear the voice of lamentation, iſſuing 
from thoſe fatal writings, and preſſing him to de- 
cide upon the fate of a citizen, a huſband, the fa- 
ther of a family, What judge ſo pitileſs, if he be 
charged with a ſingle criminal proceſs, as to paſs 
unmoved before a priſon ? It is I, will he ſay, who 
retain my fellow-creature, perhaps my equal, my 
fellow citizen, a man, in ſhort, in this deteſtable 
abode. It is I, who bind him, who daily ſhut up- 
on him theſe odious gates. Deſpair, perhaps, has 
taken poſſeſſion of his ſoul : he pours forth to hea- 
ven my name with maledictions, and calls to wit- 
neſs againſt me, the great Judge, who 1s our ob- 
ſerver, and muſt judge us both.“ 

Theſe are the words, and, without doubt, the 
feelings (for no man can thus expreſs himſelf 
without ſenſibility) of an eloquent philoſopher (k), 
charged with the auguſt, and redoubtable function 
of rendering juſtice. But the courtiers who are at 
the helm of affairs, through the paſſions of their 
maſters, or their favourites; thoſe men, whoſe 

hearts 


(i) Juv. J. II. fat. VI. 

O demens ] ita ſervus homo eft ? nil fecerit, eſto: 
Hoc volo, fit jubeo ; flet pro ratione voluntas. 

(k) Mr, Servant. 
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hearts are dried up by ambition, whoſe under. 
ſtandings are abſorbed by intrigue, who have no 
other title to authority but favour, as if that alone 
ſupplied the want of talents; who have neither 
principles, nor ſyſtem, nor knowledge, nor infor- 
mation, who can nenher read, nor write, nor lif. 
ten, nor reflect; who conſtantiy ſeparate the inter- 
eſt of government from that of the nation ; and 
their own private intereſt from that of government; 

whoſe ideas are limited to the extent of their rights, 
as miniſters, and employ themſelves only in the 
arduous taik of maintaining them in the middle of 
that tempeſtuous occan, where the wave that hur- 
ried them in an inſtant to the height of the rock, 
can and muſt ſwallow them up the next moment ; 
how ſhould they comprehend theſe ſentimental 
truths? All this will appear to them fo much cri- 
minal, perhaps, but at leaſt ridiculous declamati- 
on. But ſhould theſe principles be within their 
reach, ſhould they not reject them ; how, as long 
as authority ſhall encroach upon every juriſdiction, 
{hall draw all to its own center, ſhall inſpect every 
detail, ſhall will, and ſee, and ordain every thing; 
how ſhall the well intentioned ſupport theniſelves 
in their tituations? How will they be able to ex- 
pedite innumerable affairs, ſhould' they attempt to 
rife above the viciſſitudes of intrigues, and to pro- 
ceed in the right line to juſtice, without ſuffering 
jolicitations, or authority, or idleneſs, or importu— 
nity, or gold, or fear, to divert them from their 
duty? No, no, it is not poſſible to conciliate equi- 
ty with the juriſprudence of lettres de cachet. Let 
us take the word of the ableſt tyrants, who knew 
better than any body the evils produced by his abo- 
minable policy. A propoſal was made to the ſe— 
nate to take cognizance of all actions and words 


that ſhould be derogatory from the reſpect due 
| LO 
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to the majeſty of the prince. We have. not leiſure 
enough, replied Tiberius, to dedicate our time to this 
novel ſpecies of affairs. Once you open that door, you 
will have nothing but that fort of buſineſs to treat ; 
whoever has an enemy will take that method of deſtroy- 
ing him (1), What would he have ſaid, had they 
propoſed to him to enter into the domeſtic concerns | 
of all the citizens, and to decide on them by the 
expeditious method of lettres de cachet? Have mi- 
niſters more time and fewer occupations than the 
judges ? and is leſs care and attention neceſſary, 
ſcrupulouſly and conſcientiouſly to examine whether 
a lettre de cachet thould, or ſhould not be iſſued, 
than to pronounce an arret for well known rea- 
ſons © 
But ſome of my readers will ſay, facts ſpeak 
againſt you; for the men in whoſe behalf you plead 
are little worthy of our regret, or of our pity. 
Thus lettres de cachet are iſſued with diſcernment 
and with juſtice. ** Let theſe celebrated priſons, 
in fact, be thrown open, we ſhall find in them 
* ſome ſtate priſoners, or others, wHosE CRIMES 
* OUGHT NOT TO BE REVEALED; a quantity of vil- 
* /ains, who only wait for the liberty of getting 
„ hanged, and /ibertines, who profit by the leſſons of 
* ſuch good maſters ; mad-men, who vegetate in 
them; old men, in ſhort, who, ruined by de- 
* bauchery and diſſipation, are happy there to find 
* an aſylum! Let us give a complete and minute 
refutation of this objection, which I extract from a 
celebrated work (m). 

I have been very inattentively read, or I have 
explained myſelf very ill, if it be neceſſary again 

to 


I) Non tantum officit habemus, ut implicare nos pluribus negotiis 
debeamus. Si hanc feneſtram aperuitis, nihil aliud agi finetis : 
Imnium inimicitie hoc pretextu ad vos deferentur, (Sueton.) 

(m) Ami des hommes, c. VII. partie II. 
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to prove, that there are no crimes which ought not 
to be revealed, when they are known to the public 
power, appointed to proſecute them, and which 
tor this reaſon ought not to judge them, becauſe it 
accuſes, and that a third party is neceſſary between 
the accuſed and the accuſer. The ſovereign com- 
nuts an act of tyranny when he judges, but he 


commits another when he puniſhes ſecretly ; and 


he prevaricates when he neglects to puniſh ; for he 
betrays the public confidence : he encourages the 
bad, ſince the certainty of puniſhment is the chief 
means of reſtraining them. Does he punith in ſe- 
cret? He makes no example, which is the firſt, or 
rather the ſole political object of puniſhment (n): 
he leaves ſuſpicions of his juſtice, and terrifies ſo- 
ciety by a real or apparent abuſe of his authority. 
* What more unheard-of than a nocturnal execu- 
„tion,“ ſays Seneca, who wrote, however, in the 
very boſom of the moſt tremendous deſpotiſm, and 
under the moſt furious of tyrants, they are 
* murders buried under darkneſs; but chaſtiſements 
are of ſo much the more utility in point of exam- 
„ ple, and for the reformation of manners, as 
they are the more notorious (o).“ In a word, 

every 


(n) Et pena ad paucos, metus ad omnes perwveniat, ſays Cicero. 

(o) De ira, l. III. c. 19. What follows is very remarkable. 
I thall be anſwered, that what ſurpriſes ſo much, was a daily 
tranſaction of this monſter. (Caligula.) At leaſt we ſhall find 
„nobody but him who has conceived the idea of ſtopping the 
mouth of the perfons executed with a ſpunge, to deprive them 
* of the faculty of uttering a ſingle word. When was a dying 
man exer deprived of the power of complaining ? He feared, 
* Jeſt grief might make him expreſs himſelf in his Jaſt moments 
** with too much freedom As no ſpunges were to be ſound, 
„ he made them tear the robes of thoſe untortunate men, in or- 
* der to fill their mouths with the threds, Ferocious tyrant : 
Allow thy victims, at leaſt, ro render their laſt ſigh, Jet then 


„ ſgyts 
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every man 1s born with the entire property of his 
perſon : no human authority has any power over 
him, but inaſmuch as he makes an attack upon the 
rights of others: this attack ſhould be notorious, 
legally aſcertained, publicly puniſhed, to ferve as 
an irrefragable proof that ſociety has been offend- 
ed, and received the proper reparation. Theſe 
are ſimple and clear principles, already eſtabliſhed, 
and, in ſome meaſure demonſtrated by their very 
expoſition. If it be neceſſary again to recur to 
them, liſten to a philoſopher, whoſe reaſon always 
enlightens his ſenfibility, and whoſe ſenſibility em- 
belliſhes his reaſon, and renders it attracting. The 
Marquis de Beccaria, throws together 1n a few 
words whatever can be ſaid on this important queſ- 
tion. 

* What are, ſays he, what are the motives by 
** which they attempt to juſtify ſecret accuſations 
and puniſhments! The public tranquillity, the 
* ſupport of government! That muſt be a ſtrange 
* conſtitution, it muſt be allowed, where the go- 
* vernment which has already force and opinion 
in its favour, is yet afraid of every individual! 
*The ſafety of the accuſer? the laws then are 
inſufficient for his protection! There are ſub- 
jects then more powerful than the ſovereign and 
the laws! The neceſſity of ſaving the informer 
from infamy ? that is to ſay, that public calum- 
* ny ſhall be puniſhed, and ſecret calumny 
* authorized in one and the ſame ſtate! The 
nature of the crime? that is right, if actions 
either indifferent, or even uſeful to the public 

„ weltare 


* ſouls have vent.“ We ſee that the invention of gags is mo- 
dern. I intreat thoſe who recall to mind the noQurnal executi- 
ons, of which by chance they have had a glimpſe, and rhe exe- 
cution of Lally, to reflect how much the ſcience of government is 
improved ſince the days of Caligula. 
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% weltare are informed againſt, and punyhed as 


* criminal: in that cafe the accuſation and the 


judgment can never be kept too ſecret. But 
can there be any crime, that is to fay, any vio- 
* lation of the rights of ſociety, that it is not the 
* intereſt of all publicly to puniſh (p)? I think it 
© wil be difficult to anſwer to this reaſoning, ſo 
„ {trongly urged, and ſo well connected; and that 
it cannot be refuted, eſpecially by him who has 
„Written: that judgments without law, and with- 
% out appeal, ſummary and corporal condemna- 
<< tions, are a prerogative which would degenerate 
into tyranny in the hands even of equity, did 
„ ſhe not fiy back with horror from its accept- 
* ance(*);” but without urging any farther a 
diſcuſſion, which might be deemed by malignant 
perſons, a perſonal ſatire, and which might offend 
a philoſopher 1 reſpect, let us bewail the too fre- 
quent examples which ſeem to legitimate the ty- 
ranny of lettres de cachet, which give credit to 
that odious ftretch of power; which citizens, 
whoſe patriotiſm is boaſted, do not bluſh to invoke, 
in contempt of the laws, =o magiſtracy, and of 
the right of nations. O men! will you never then 
be tired of inviting tyranny by your inconſiderate 
maxims, your foolith enthufiaſm, me cowardly 
flatteries, or your ſtupid credulity? Theſe fatal 
prejudices, that puſillanimous docility, that barren 
egotiſm, thoſe venal compliances which infect all 
claſles of ſociety, embolden thoſe in power, who 

might 


(p) De deliiti, ſedt XV. Accuſe fegrete. Trajen wrote to Pliny : 
nine auctere vero prop ofa iti liveth nuilo crimine lacum habere 4 bent; 
nam et pefſtmi exemplr, nec nofiri ſeculi eff, In no fort of crimes, 
„ ſhould informations be received, without being firſt ſubſcribed: 
5+ ! is a deteſtable example, an d does nor ſuit the principle: of 

* our gr. 

(% Ami les hammes, v. VI. page 72. 
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might be frightened, reſtrained, guided, or per- 
haps inſtructed, had the public opinion a better 
tendency. But as for you, you ſell yourſelves; 
your maſters {mile at your errors: they foment 
them : they protit by them: they accuſtom them- 
ſelves to uſurpation : they extend it over all: they 
ſubſtitute fact in the place of right: they take the 
means for the end: they acquire themſelves the 
erſuaſion that they have the right to oppreſs you, 
and that they may do it with impunity. This illu- 
fion will terminate inevitably in their ruin; but you 
ſuffer in expecting the cataſtrophe ; and you will 
{till ſuffer on the terrible denouement...... O 
men! never forget that THz SECRET is the genuine 
ſhield of tyranny. It is in the midſt of that dark- 
neſs in which ſhe is enveloped, that ſhe ſharpens 
her ſword, and rivets your chains. What! you wiſh 
every thing that intereſts the public to be a ſecret! 
You wilh to produce the general repoſe by diſturb- 
ing private tranquillity! You wiſh to unchain ca- 
lumny, and inveſt it with impunity! You wiſh to 
arm brothers with the power of informing againſt 
brothers! You with to {ee every man hang down 
his head at the fight of another, and tremble leſt 
he find an enemy in his fellow-cliizen: Let the 
civil inquiſition, not leſs odious, and more formi- 
dable, if poliible, than the religious inquifition, 

eſtabliſh in ſociety an inteſtine, hollow, and hidden, 

but for that very reaſon a more fatal and more 
continual war. . . . . This were well worth the 


pains of uniting in ſociety! 

[ have replied to the firſt part of the objection; 
by proving that every delinquency ſhould be legally 
aſce ertained, and that the infliction of any puniſh- 
ment whatſoever, is an act of tyranny when it is 
not determined by the law, publicly decreed and 
received. Let us now examine what we are told 

of 
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of the compoſition of ſtate priſons, where are to be 
found in general, it is ſaid, only priſoners of late, 
villains, libertines, ma 2dmen, and old men ruined by 
their debauchery. 

| might obſerve, that it is wrong to decide the 
general cauſe of humanity from partial circum. 
ſtances; that our private paſſions, our perſonal 
prepoſſeſſions, our momentary emotions, ought 
never to determine our opinions and our conduct, 
in oppoſition to the immutable principles of juſtice 
and of liberty. Alas! what ſignifies it, in fact, 
whether a man, ſmitten by a lettre de cachet, be 
of little importance? That lettre de cachet, which 
may equally ſmite the moſt virtuous citizen, is it 
not of itſelf then ſufficiently intereſting to the 
whole body of the nation ? 

1 might next inquire why rogues and libertines 
ore confounded together? What is /ibertini/ſm? 
Where 1s the law pronouncing puniſhment for this 
vague and indefinite delinquency? There does 
not exiſt, nor can there exiſt any; for we 


have not the right, Mr. de Vauvenargues very well 


remarks, 0 render thoſe unhappy whom we cannot 
render good. I might aſk, why leave young people 
of dangerous diſpoſitions with men who will con- 
duct them rapidly to the laſt pitch of corruption? 
What conclufion is meant to be drawn from that 
pleaſantry which revolts humanity, and good taſte; 
who gather inſtruction under ſuch good maſters! It 
this mixture of /ibertines and rogues in ſhort, exiſts, 
as It 18 too true, why does the government, by 
this odious, infamous, and atrocious aflemblage, 
make itſelf guilty of the moſt abominable of trant- 
greſſions, that of conducting men to vice? 

But quitting theſe details, which would afford 
me a wide field, if I wiſhed to enlarge with com- 


mon. place obſervations, I formally defy any perſon 
In 


ak a YE _ 


— a F< " gy "Ra a” 8 


on. Pad AY ide, a Mods  pmms Wand A Auwa PTY 


— — 


* Vw pars IG Wo Ws wy 


AND STATE PRISONS, 221 


in the world, to prove that priſoners of ſtate, vil. 
lains, libertines, madmen, or ruined old men compoſe, 


Iwill not ſay the greateſt number, I ſay the third, 


the fourth, nay, the tenth part of the inhabitants 
of the ſtrong caſtles, houſes of correction, and 
ſtate priſons. It is for the writer I ain refuting, 
and who was himſelf detained, for a very honour- 
able cauſe, in the dungeon of Vincennes, at the 
requiſition of the publicans of the kingdom : it is 
for him, I ſay, to prove the truth of his raſh alle- 
gation. As for myſelf, who have the misfortune 
to know one of thoſe habitations of ſorrow, where 
the priſoners are allowed to communicate together, 
and who am at this hour an inhabitant of the dun- 
geon of Vincennes, where two priſoners never ſec 
each other, a new ſpecies of torment, of which I 
had never formed an idea, I ſhall declare what I 
know of theſe houſes peopled by lettres de cachet; 
what I know, from having ſeen it, for I have im- 
noſed a law on myſelf not to advance any anecdote 
of which I was not a witneſs, or do not myſelt 
turniſh the example, or of which I am unable, in 
caſe of need, to produce the legal proot; and may 
be puniſhed by the everlaiting contempt of all 
good men, if I diminiſh or exaggerate the leaſt in 
the world any of the details which are conſigned 

in this work. | 
know the detail of the compoſition of fix forts, 
which contained in 1775 three hundred priſoners. 
In that which I inhabited eight months, I had a 
very near view, and obſerved thirty of them, of 
the greateſt part of whom 1 was the comforter and 
the counſel; fo that the proofs of what they told 
me of their affairs paſſed through my hands. The 
only crime of three of theſe untortunate men, con- 
ſiſted in their having married handſome wives, 
protected, or rather kept by ſome of thoſe decorated 
valets, 
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valets, called noblemen (grand ſeigneurs), ng 
doubt by antiphraſis, and who are at once the vileſt 
of ſlaves and the molt unfeeling tyrants. It does 
not ſuit me to name to the public the perfidious 
wives of whom I ſpeak ; but ſhould any one dare 
to put me to the proof, I would denounce them to 
the cenſor of manners, and furniſh him with the 
proots of their infamy. 

There were twenty-ſeven other priſoners in this 
caſtle; the impriſonment of not one of whom had 
the moſt diſtant connection with any public or ſtate 
affair. One man only, of the dregs of the people, 
might paſs for a villain : ſix others appeared to me 
indifferent characters : one of whom, rather mad 
than wicked, was kept in irons by a near relation, 
who lives publicly with the fiſter of the priſoner ; 
all the reſt, except a poor old man, whoſe hiſtory 
we ſhall ſhortly read, were young, ſimple, and 
without experience. Many of them poſſeſſed na- 
tural wit and talents, which may be eaſily conceiy- 
ed; the fire of the paſſions almoſt always unfold- 
ing that of genius; and, it being the uſual fate of 
genius to excite the hatred of mediocrity, which, 
beſides, can never comprehend, that thoſe heads 
on which the vulgar beſtow the name of bad, are 
the good ones, or at leaſt the only heads capable of 


becoming ſo (q); and that the abſence of the 
paſſions, 


(q) The ancients, from whom J am not ſparing of quotations, 
becauſe I am never tired of reading them; the ancients, among 
whom we find all the moral and political virtues, although therr 
ſyſtem was not perfectly combined, and who were acquainted 
with men; becauſe their dig:1hed. and manly thought was free 
and independent, eſteemed 1mpe:uous youth: wine, ſaid they, 
improves when it is harſh and rough at the firſt; it is not worth 
keeping when it is too ſoon drinkable : it is the ſame with young men. 
(Senec. Ep. 36.) | 
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pathons, which ſaves a man from ſo many fallies, 
renders him at the ſame time almoit an uſeleſs 
member of ſociety. It is certain, that the great- 
eſt part of theſe priſoners incurred the riſk of be- 
ing totally corrupted ; for, ſuch is nature, and 
one of the ineſtimable advantages of theſe houſes, 
where oppreſſion levels all, and every thing, pu- 
nithes errors as vices, and turbulees as crimes; Aa 
truly deteſtable tyranny, which makes men indiffer- 


ent to vice and to virtue; which makes them wiſh 


for death as the ſole remedy of their misfortunes ; 
for, who would bear the ſtrokes and injuries of 
fortune, the oppreſſor's wrongs, the proud man's 
ſcorn, the outrages of a cowardly enemy, the moſt 
devouring anguiſh, the delays and the denials of 
juſtice, when he might, in a moment, free him- 
ſelf from theſe intolerable burthens . . . . . (Who 
would fardels bear * Shakeſpeare's Hamlet. ) But 
what is the reſult, in ſhort, of this odious mixture 
of innocent and guilty, of corruption and ſimpli- 
city? Do the prifoners aſſociate? One peſtife- 
rous breath alone infects all the others. Are they 
always ſhut up, and conſtantly apart? They be- 
come gloomy, atrocious, and madmen. The 


ſource of every evil, lays Seneca, is ſolifude ( r). lt 


is very evident, from what we know of mankind, 
that young people, crowded together, ſoured by 
grief and perfecution, agitated by the activity na- 
tural to their age, in proportion as it is the more 
compreſſed, muſt very ſoon form a thorough ſink 
of vice; and that he who comes amongſt them 
without principles and without character, that is, 
with the two appendages of youth, which are, ig- 


norance and tractability, is not long in adopting the 


ton of the houſe. As to the victims of miniſterial 
venge- 


(rt) Ep. 25. 
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vengeance, or of families more wealthy and more 
in favour, they are plunged into priſons of ſtate, 
properly ſo called. Theſe men are delivered over 
to all the liſtleſſneſs of ſolitude, to all the horrors 
of uncertainty, the molt intolerable of torments, 
deprived of all correſpondence, of every amuſe. 
ment, of whatever kind we may imagine, of all 
exerciſe. Death would be to them a kindneſs ! 
What do they wiſh them to become? To ſuppoſe 
that in ſuch a ſituation a man can eſcape from 
madneſs, do they conceive that the moral and phy- 
ſical being, health, ſtrength, the mind, the cha- 
racter, and the underſtanding, are not for ever af- 
fected by this violence? We ſhall find in the 
courſe of this work every thing that can aid us in 
reſolving this queſtion; but, at firſt ſight, what 
man dares boaſt of being able to withſtand ſuch 
proofs * Who can anſwer for himſelf, that he 
will preſerve im all its purity the taſte of juſtice and 
of honour in the boſom of oppreſſion, and in the 
midſt of corrupted men ? What ſenſibility will not 
be diminiſhed under the weight of tyranny ? Who 


will be equitable and generous, whilſt equity and 


generoſity are perpetually wounded in his perſon ? 
Whilit he beholds around him nothing but op- 
preſſors and oppreſfled ? 


Ilelus, aux cœurs heureux, les wertus ſont faciles ! 


I do not know whether this verſe of Mr. du 
Belloy, which is ſo affecting in the mouth of an 
unfortunate man, be true, and ought to be ſo: 


but I have written to the prime miniſter, and I 


repeat it to all my fellow-citizens, that the molt 
courageous, and the pureſt virtue, may turn in- 
dignant, and be ſoured even to atrocity ; and it 15, 


above all, the denial of juſtice that hurries ſtrong 
| minds 
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minds to the exceſſes of deſpair. The deſpotiſm, 
which disfigures, devours, and deſtroys every 
thing, may render the moſt ſalutary paſſions, the 
moſt diſtinguiſhed talents, the moſt holy affeQi- 
ons, an inexhauſtible ſource of pains, misfortunes, 
and of crimes ; but theſe crimes then become the 
crimes of thoſe cowardly minds, of thoſe confined 
ſpirits, who, regarding every ardent ſentiment as 
a dangerous folly, every elevated thought as a re- 
prehenſible ſingularity, with to reduce men to the 
meaſure of their tyranny, like to the cruel Pro- 
cruſtes, who bound his wretched ſubje&s on a 
bed of iron, {ſtretching the one out to its length, 
and amputating from the others whatever was ſu— 
perfluous. | 

In the fort 1 have been ſpeaking of, I ſaw a man 
who had formerly fitted out veſſels for the trade 
with our American colonies. He was ſeventy- two 
years of age, crippled with twenty muſket-ſhots, 
beloved, eſteemed, and employed by one of the 
beſt European governors ever ſent by France into 
the new world : this old man, as a reward for his 
toils and his blood, was detained at the requiſition 
of his daughter, who had repreſented that her fa- 
ther ſcandalized the public by his frequent drunk- 
enneſs; that he might fall, befides, and kill him- 
ſelf, and that it was neceſſary to ſhut him up to 
prevent his falling. In fact, this poor man, in 
whom I ſtill diſcovered a very ſound underſtanding, 
great views, a daring fpirit, and wonderſul know- 
ledge, accumulated by experience, and concealed 
under the appearance of brutality, loved wine and 
brandy like a determined ſailor ; he did not love 
proſtitutes ſo well, and his daughter was one. The 
intendant of the province, or his ſub-delegate, or 
his lacqueys, patronized her : the father had been 
:0 imprudent as to make uſe of menaces : they got 

Vol. I. * the 
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the ſtart of him : and this unfortunate man had 
traverſed ſo many ſeas only to find in his native 
country chains, and his child a parricide. This 
fact, which J faw in one fort, and which I fele& 
from twenty others, may be paralleled under other 
forms in one hundred. 

Every body knows, or may know, for exam- 
pie, the hiſtory of the Sieur Riviere, which I may 
be allowed to cite, as his Memoirs are printed, and 
his deplorable proceſs decided in his favour (s). 
In 1776 he and his father were ſuſpected, rather 
than accuſed of murder. Both of them were ar- 
reſted by virtue of an order from the king, and 
conducted to Bicetre (a prifon in Paris) where the 
wretched old man died with chagrin and miſery, 
and where the fon languithed nine years. His rela- 
tions, who had taken poſſeſſion of his property, af. 
feed, according to cuſtom, very great alarms 
refpecting his fate, and their honour, if he ſhould 
be brought to trial. Chance made this innocent 
victim known to the worthy Mr. Des Effarts, who 
immediately publiſhed a memorial (4 conſulter) in 
his favour- Mr. Riviere obtained in 1775 the 
permiſſion to be removed to the priſon of Bayeux, 


where, his trial coming on, he was reſtored to li- 


berty. Better late than never, doubtleſs ; but every 
body has not the ſtrength, or the weakneſs, to re- 


main in flavery ten years; and, if Mr. Riviere had 


been in the dungeon of Vincennes, or in the Baſ- 

tile, he would have died there, becauſe he would 

never have known Mr. Des ANG; nor any other 
defender. 

A mother of a family (t), on the faith of a ſo- 


lemn marriage, lives with a man of known probity 
for 


(s) See tome XXX. du Journal des cauſes cilebres, 1776. 

t) See tome HI. du Journal des cauſes celebres, 1775, the af- 
fair of the Meſſieurs and Madame de _— againſt the abbss, 
prior, and religious of Clairvaux. 
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for thirty years. A peaceable citizen, a tender 
mother, an amiable wife, in what has ſhe diſturb- 
ed the public order? What can ſhe have to appre- 
hend ? She 1s arreſted, however, and thrown into 
2 houſe of correction, with the vileſt outcaſts of 
her ſex : three whole years does ſhe groan there 
without ſuccour, without correſpondence ; almoſt 
ignorant of what ſhe is accuſed, and abſolutely 
diſabled from defending herſelf : her penſion ceaſes 
to be paid; the nuns do not chooſe to maintain a 
penſioner at their expence ; their applications oc- 
caſion a cloſer enquiry into the conduct of this un- 
fortunate woman. Alas! but for this incident, 
ſhe might have paſſed the remainder of her life at 
Sainte Pllagie. She is reſtored at length to ſocie- 
ty, and clears up the cauſe of her detention. Some 
monks, in concert with a ſubaltern and mercenary 
agent, had reclaimed her hufband as an apoſtate 
brother, and obtained an order from the king to 
carry him off. This huſband, this father, enjoy- 
ing for thirty years all the rights of a citizen, is torn 
ſuddenly from his wite, from three children, from 
ſociety, and precipitated into a cell, there to expi- 
ate the crime of an apoſtaſy, of which he is not 
guilty (u): he dies there; his fortune is uſurped 
by the moſt infamous manceuvres ; his children 
are abandoned, and one of them expires in an 
hoſpital ; his wife 1s plunged into a place of igno- 
miny . .. . . . At length, this tiſſue of horrors is 
unveiled ; the villains who had plotted it, expoſed 
to eyes of juſtice, ſee their defigns fruſtrated ; but 
the father has periſhed ; but the child is dead ; but 
the mother has loſt her health and her happineſs. 
-. . + . See here, then, the fruits of the violences 
committed againſt the regular courſe of the laws! 

Q 2 | Behold 


v) The act of profeſſion has been proved falſe. 
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Behold the produce of your dark calumnies, and 


arbitrary orders !. . . . Authority was impoſed up- 
3 Why does it expoſe itſelf to impoſition? 
11 It has been impoſed upon. . . . . Is it 


for that leſs guilty, oppreſſive, tyrannical, or bar- 
barous ? Can it ever repair the miſchief it has done? 
13 This woman has been indemnified .. 
Vile men, now ſold, and now purchaſers ! hateful 
men, who make a trathc of every thing ! do you. 
imagine, then, that your gold can ſatisfy outraged 
virtue ? 

And the unhappy du Poilly (x), dragged by a 
Lettre de Cachet into an ignonuntous priſon, to 
compel him to enter into a cloiſter, where the bar. 
barous predilection of his mother for her eldeſt fon 
wiſhed tobury him; forced to pronounce the vows to 
eſcape from his dungeon; ſmitten by a freſh Lettre 
de Cachet, when he would expoſtulate againſt this 
violence; delivered, after nineteen years of captivi- 
ty, by the miniſter, who avows at length he has 
been deceived ; ſhut up again when he demands 
his property, and again delivered, with an avowal 
that authority had been impoſed upon; toſt about 
thus during #hirty-/even years of proſecution, and 
not recovering the light and ſecurity until he had 
paſſed the two-thirds of his life a victim to arbitrary 
orders. Certainly, if miniſters be permitted 
thus to ſport with the liberty of mankind, and to 
juſtify themſelves by confeſſing their errors; if 
perſecutions fo barbarous, founded on ſuch ſlight 
and defective informations, be a neceſſary ſpring 
of government, we mult live in continual ſuſpenſe 
between deſpair and death. 

it would not be difficult for me to collect ſeveral 


volumes of ſimilar anecdotes, accompanied with 
t proots ; 


(x) See the detail of this affair in tome XXIII. du Journal des 
cauſes celebres, 1777. 
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proofs ; but no perſon doubts of the frequent acts 
of injuſtice conſummated by Lettres de Cachet ; 
notwithſtanding they do not draw the ſame natural 
and inconteſtible concluſions from them which I 
ſhall do in the courſe of this work: as for what reſ- 
pects the ruined old men, of whom the author of 
Ami des Hommes ſpeaks, I never heard it alledged 
chat ſtrong caſtles were hofpitals : this ſally there- 
fore is not worth my attention. 

As to the madmen, who are to be met with in 
ſmall numbers in ſome priſons, it is too true, that 
they who have loft the uſe of their reaſon muſt be 
concealed from the ſight of ſociety : but I muſt 
remark, that the greater part of the madmen ſhut 
up in houſes of correction and ſtate priſons, have 
become fo, ſome from the exceſs of ill treatment, 
others from the horror of ſolitude, where they en- 
counter at every inſtant the illuſions of an imagina- 
tion whetted by forrow. I have read in a modern 
work the following frightful picture of our houſes 
of force, compared with thoſe of London, which 
are deſtined only for female proſtitutes and vaga- 
bonds, diſturbers of the public tranquillity, taken 
up and committed by the municipal police. We 
do not there ſee the picture of hell, as in almoſt 
all the houſes of correction in Europe, where fix 
„% hundred wretches, preſſed one againſt the other, 
« opprefled by their miſery, their misfortunes, 
© their mutual reſpiration, by the vermin which 
* gnaws them, by their deſpair, and, by a {till 
„ more cruel liſtleſſneſs, live in the fermentation 
of a ſmothered rage, and groan as often as they 
„ breathe. One never hears in London that any 
* of them commits homicides on the goalers, the 
* ſurgeons, the clergymen, who viſit them, with 


the ſole view of getting out of this place of hor- 
ron, 
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&« ror and of repofing with more freedom on the 
* wheel oi the ſcaffold (y). 
I do 


(v) Voyageur Franpois, of Mr. de la Porte. I believe this frag- 
ment is taken from a work of merit of Mr. Groſley, called Lon- 
ares. If you with to ſee a truly diſtreſſing picture of theſe pri- 
ſons, look for it from page 164 to page 1 72 of the firft volume of 
an eſtimable work of Mr. de Warville, intitled, TAcorie des Loix 
Criminelles, 178: ; but at page 173, you will lament, that a 
man, who appears to be a ſincere friend to juſtice and humanity, 
has ſo far ſhrunk from his principles in the conſequences he draws, 
as to diſplay a ſort of toleration in favour of the confined uſe of 
Lettres de Cachet. Theſe are the expreſſions of the author: 

„What will they fay, even of thoſe letters, chef d'@uwre of an 
«© ingenious tyranny, which overſet the privilege ot every citizen, 
* to be heard before he is condemned; which are thouſand times 
more dangerous for mankind than the invention of Phalaris, in- 
« aſmuch as they combine an impofing appearance of juſtice with 
* the moſt odious illegality, whilſt that pum/Ament at leaſt was only 
*© the aft of phrenzy of a mad monſter, ſuch as nature does not vomit 
'* forth tavo in many centuries. Let us return thanks to the en- 
lightened monarch, who governs at preſent the kingdom where 
* this abuſe has been multiplied to exceſs ; he ſees that every 
<< citizen ought to be heard, and condemned before he is puniſh- 
* ed ; that no law could deprive the citizen of that right; and, 
if he has not yet extinguiſhed this terrible lightning, it falls no 
more at Jeaſt on any but thoſe beings who diſturb the repoſe of 
* ſocietv, and bear diſhonour into the boſoin of families.“ 

1. All the firſt phraſe in italics, which by a ſiugular ſympathy, 
no doubt, is to be found word for word in the Eai ſur le Deſpo- 
7 i/me, printed in 1775 and 1776, (firſt edition, pages 89 and 90 
ſecond Edition, page 97) the feeble outſet of a young man, who 
did not merit the honour of being copied by a writer who feels and 
expreſſes himſelf well; this phraſe has more energy than juſtneſs; 
for it is not true, that Lettres de Cachet have an inipoſing appear- 
ance of juſtice, They have, in every ſenſe, and under every 
point of view, a horrible appearance of iniquity : at moſt might 
it be ſaid, an impoſing appearance of myſterious neceſſity. 

2. I do not know why the French ought in that reſpect to re- 
turn thanks to to their monarch. If Lettres de Cachet are leſs fre- 
quent now than heretofore, which is by u means proved, or which 
is ſo at moſt in the affairs of individuals, the practice is not for 
that more ſubject than formerly to regular forms. Mr. de Ma- 


jeſherbes witicd to eſtabliſh theſe forms for Lettres de Cache: 
obtan- 
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do not know whether this painting be exag- 
gerated, nor if it be true, as I am aſſured, that 
in France, 1n thoſe hideous dens, the keepers ne- 
ver approach theſe unhappy men but under the 
guard of ſeveral dogs, like to that infernal monſter, 
who, the poets ſay, ſeated in his den, on a pile of 
bloody human bones, ſtruck terror into the ghoſts by his 
eternal barkings (2). Theſe atrocious precautions 
ſufficiently prove what ſort of treatment the barba- 
rous goalers of houſes of correction make their vic- 


tims undergo (a). I ſhall not undertake to eſta- 
bliſh 


obtained by families. This ſalutary modification did not ſurvive 
his adminiſtration. 

3. How has Mr. Warville acquired his knowledge thar Let- 
tres de Cachet fall only on thoſe beings who diſturb the repoſe of ſo- 
ciety, and bear d:i/honour into the boſom of families? No individual 
can penetrate into the ſecret of ſtate priſons ; and, beſides, are 
not the laws ſufficient to reſtrain thoſe who trouble the repoſe of 
ſociety ? I think I have fully eſtablithed that truth in the preſent 
work, 

4. Why then aſſimilate domeſtic misfortunes with focial de- 
linquencies? Why then apply arbitrary force, that public ſcourge, 
which can and muſt devour the nation, as a remedy for private 
evils? We ſhall ſee in Chapter XIII. of this work whether this 
remedy be not very illuſory. Bus I again repeat it; the queſtion 
is not to appreciate the victims of arbitrary orders themſelves. 
But what muſt be never loſt figh of is the public ruin that flows 
from them, even in a given circumſtance, where they produce 
an apparent good. py 

72) Offa ſuper recubans, centro ſemeſa cruents. 

_ ZEneid. lib. VIII. v. 297. 

Aternum latrans exſangues terreat umbras, 

Ibid. I. VI. 401. 

Did they who reproach the Spaniards with the horrible uſe they 
made of dogs againſt the Indians, know that the perſons em- 
ployed in the revenue farms made war thus againſt the ſmugglers 
of ſalt, and that it is not long ſince the mute evidence of their 
dogs was admitted in verbal proceſſes? 

(a) I know at leaſt, (from having ſeen them) that the black 
cells of the Bicetre are under ground, and without daylight; that 


the air is only changed by the fixed axis of a ſtone pillar, in the 
| form 
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bliſh here, that the height of atrocity, after vio- 
lating the liberty of man, after reducing him to 
the deſpair of ſlavery, is to puniſh him for what he 
may have been induced to perpetrate, even with 
the greateſt inhumanity for his deliverance ; as if a 
wretched ſlave were not excluded from ſociety, and 
out of the power of the laws that govern it, and 
which have proved themſelves unable to protect 
him ; as if nature and juſtice required that he ſhould 
reſpect the life of him who does not reſpect the pro- 
perty of his perſon; as if the ſatellites, the inſtruments 
of oppreſſion, were not as guilty in his eyes as the 
oppreſlor ; as if every thing, I ſay EVERYTHING, 
without exception, were not juſtifiable in a man 
to break his chains *. Learn, O ye! whoever ye 

be, 


form of a ſyphon, and that water and bread are let down there by 
a rope. | have ſeen alſo the cage of Mont St. Michael ; it is a 
ſeparation made with ſimple bars of wood, in the roof of a cave; 


bur as this cave is forty or fiſty toiſes above the level of the ſea, 


It is not ſo unhealthy as the priſons of L'Inconfidance Portugaiſe, 
which are below the level. No perſon had been in the cage of 
Mont St. Michael fince the Dutch Gazetteer, who died there, ex- 
cept a man who had made either the piece of the pretender, or a 
copy of verſes againſt Madame de Pompadour. He was a year 
in the cage, which is ten feet by eight. What made the Gazeteer 
of Holland ſuffer the moſt, as the prior told me, were the rats, 
which gnawed his gouty feet, which he could not ſtir. This 
miſerable man was utterly unable to relieve himſelf... . O Hu- 
MAN BARBARITY! 

* All Paris witnefſed a ſcene of horror, the laſt year, on the 
ſubject of which there was only one opinion. The caſe is in 


point. Three young men, two of whom were of the gens-d armes, 


conſequently gentlemen by birth, remarkably handſome, well 
known in every public place of reſort, and ſaid by all their ac- 
quaintance to be of amiable diſpoſitions, and guilty on:y of the in- 
remperance of youth, were ſhut up by a Lettre de Cachet for theſe 
irregularities, none of which were criminal in the eye of the law. 
T he deſpair, fo well painted by Mr. de Mirabeau, led them to at- 
tempt their efcane ; in the attempt, a turnkey was wounded, 5 

unſor- 
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be, who have two weights and two meaſures, who 
place all the duties in one ſcale, and all the rights 
in the other; who traffic with morality, with jul- 
tice, with liberty, with the human ſpecies; who 
feign ignorance that it is often, very often, culpa- 
ble to obey; that the greateſt outrage a man can 
commit againſt himſelf, and againſt his fellow-crea- 
tures, 1s to pay deference to orders, to a govern- 
ment, which, robbing him of the exerciſe of his 
will, of his opinion, of his conſcience, may, in 
any inſtant, put crime in the catalogue of his du- 
ties : learn, that a deſpot, a goaler, and a mer- 
chant of flaves, are three beings devoted by nature 
and juſtice to the dagger of him whom they hold in 
chains, if he has the ſmalleſt hope of breaking them 

at that price. 
do not enter into theſe details, becauſe they 
appertain to a queſtion highly important, and al- 
moſt entirely new, of the legitimacy of political re- 
fiſtance, active and paſſive, which I ſhall thorough- 
ly diſculs in another work, determining with pre- 
ciſion 


unfortunately died; they, with the third young man, who was 
their fellow- priſoner, were tried, and executed, by breaking on 
the wheel, on the 5th of October, 1784, one afier the other, and 
one of them expoſed alive, with all bis limbs broken, until death 
relieved him. Their demeancur and conduct were heroical, but 
not improper, nor in any way unſuitable to their unhappy S 
on: there was every reaſon to believe they would have made moſt 
raluable members of ſociety: all Paris ſpeaks of it at this day with 
horror, which is aggravated by the knowledge of the daily impu- 
nity of much greater criminals, The brother of one of theſe young 
men held a conſiderable place under government in Normandy, 
which the king has requeſted him to retain, contrary to the eſta- 
blihed rule, which dithonours and degrades the families of 
criminals, It is to be hoped, that the ſhocking incident of the 
murder of /s wife by Mr. dEntrecaſteaux, preſident of the parlia- 
ment at Aix, the Jaſt year, Both of whom are near relations of Mr. 


de Suffrein, wil! contribute to aboliſn this ſenſeleſs and barbarous 
caltom. E ̃ 
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ciſion its extent and limits. To return to the on. 
ly priſons I am acquainted with, where it is ſaid to 
be at leaſt neceſſary to detain madmen, I can aſſert 
that the greateſt part of the priſoners of ſtate, whoſe 
heads are diſordered, have only ſome fancies rela- 
tive to their confinement. They imagine whimſi. 
cal cauſes of it, overcharging them with fictions 
which border on delirium, and are very ſenſible in 
every other reſpect. A gentle, and wholeſome re. 
gimen, exerciſe, and a little ſociety would infalli. 
bly reſtore their heated imaginations. I ſaw at 
Manoſque in Provence a monk who had alone the 
direction of a houſe of confinement, and cured 
madmen of that kind, provided their malady was 
not very inveterate. During a year that I obſerved 
this reſpectable man, who had nothing of his pro- 
feſſion but the habit, ſix madmen fell into his hands, 
three of whom were obliged to be kept in chains: 
They all came from him good and peaceable citi- 
zens. 8 

Mr. de Maleſherbes, whoſe acceſſion to the mi- 
niſtry made the ate goalers turn pale, Mr. de 
Maleſherbes, who can be reproached with nothing 
but the very pardonable error of a zealous patriot, 
who fecis his powers, of imagining that he could 
effect any real and permanent good in a ſituation, 
the principles of which muſt for ever exclude it, 
ſince it was certain that he could not change the 
ſyſtem of government reſpecting lettres de cachet, 
and that it would be a ſhameful inconſiſtency to 
fee an arbitrary order counterſigned Maleſherbes: 
This reſpectable man, I fay, who, the firſt of all 
our miniſters perhaps, quitted his poſt from the 
dread of being compelled to concur in evil, viſited 
the fizte priſons, with the project of breaking 
down their gates. The prifoners whoſe under- 


ſtanding he found diſordered, or who were point- 


ed 
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ed out to him as ſuch, were ſent into houſes where 


| ſociety, exerciſe, and ſuch attention as he careful- 


ly preſcribed, he ſaid, would cure them. The 
method was excellent; but every refleCting reader 
will readily comprehend that this virtuous and en- 
lightened miniſter had ſtill another motive. He 
felt that he could never come at the true ſtate of a 
man, but from the teſtimony of diſintereſted wit- 
neſſes, and that of all the inventions poſſible for 
ſtifling the truth, ſerving intrigue, and excitin 
calumny, ſtate priſons, properly ſo called, were 
the moſt perfect; and this is what I ſhall demon- 
ſtrate by evidence in the ſecond part of this work. 
Almoſt all thoſe whoſe ſituation was improved by 
Mr. de Malſherbes are at this day members of ſo- 
ciety. This is doubtleſs the moſt grateful recom- 
penſe of their benefactor. It may conſole him for 
having accepted a place which, in honour to him- 
ſelf, perhaps he ſhould not have occupied but un- 
der conditions winch never would have been ad- 
mitted. However that may be, his retreat affords 
a ſtriking proof that it is impoſſible, I do not ſay 
to conciliate juſtice with the uſe of lettres de ca- 
chet, (that were impoſſible to the all-powerful 
deity himſelf, as long as he does not change the 
laws of nature, and make men perfect creatures) 
I fay only, to diminiſh the iniquities of which they 
are the inexhauſtible force. | 
I have advanced that I knew fix forts which con- 
tained three hundred priſoners; and ſeveral rel1- 
gious houſes habitually incloſe in each of them as 


zreat a number of priſoners. Calculate by approx- 
Imation how many men are buried in houſes of 
correction and ſtate priſons. There is not one of 


them, who, in the order, I will not ſay the poſſible, 
but in the natural order, might not have given to 
the ſtate, to humanity, in the courſe of generations, 

an 
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an infinite number of citizens. To look upon the 


matter only as a calculator, one 1s almoſt frighten. 


ed at the number of the anceſtors of each indivi. 
dual in a ſmall number of direct degrees (b), and 
conſequently of the children that may deſcend from 
him. This calculation, which affords fo ſtriking a 
proof of the phyſical fraternity of men, is inconteſ. 
tible and ſimple, In the collateral degree it be. 
comes almolt incredible; and if it appears incom- 
patible with the number of inhabitants on the earth, 
it muſt be obſerved, ſays Blackſtone, that the mar. 
riages contracted between difterent deſcendants 
from the fame father, unite perhaps a hundred 
thouſand different modes of conſanguinity ; which 
does not, however, prevent the poſſible term of 
population from being unaſſignable, whereſoever 
men are free and happy. All the world, 1n ſhort, 
will agree that one thouſand marriages, according 

4 : to 


{h) Do minds unaccuſtomed to reflect, imagine that there is 
not one of us, but who at the twentieth generation, for example, 
has a million, forty- eight thouſand, five hundred and ſeventy- 
fix anceſtors? A ſimple arithmetical calculation eſtabliſhes this 
aſtoniſhing and well known truth in the doctrine of conſanguinity. 
Every body may convince themſelves of it by making a geome- 
trical progreſſion, the firſt term of which is 2, and which muſt 
always increaſe in a double ratio, ſince each of us has two an- 
ceſtors, and that each of our anceſtors owe their exiſtence to two 
others. This progreſſion, therefore, is = 2, 4, 8, 16, 32, 64, 
28, 255, &. They who have no idea of the prodigious aug- 
mentation of numbers which double in increaſing, have only to 
purſue this progreſſion to the degree in which they with to de- 
termine the number of their anceſtors. 

The calculation of the collateral degree far exceeds that of the 
direct gradation. The firſt term of the progreſſion is only 1, but 
the ſecand is 4, becauſe there is a brother which makes with the 
father of lim who calculates the two deſcendants of the firſt pair 
of anceſtors, In the preceding progreſſion, each couple of an- 
ceſtors has two deſcendants, who augment in double ratio. Ia 
this latter they muſt augment in quadruple ratio. The progrel- 


Fad 


011 


AND STATE PRISONS. 237 


to the calculations the moſt generally adopted (c), 
muſt give, at leaſt, four thouſand children to the 
fate. Now, there are /everal thouſands of priſon- 
ers detained by lettres de cachet, fome of whom 
are married, the others would be ſo: let that pro- 
reſſion be purſued. EP 

This reflection alone, perhaps, ſhould ſuffice to 
inſpire a horror for this ſort of homicide, of which 
the miniſters, their creatures, and their commis, 
daily render their maſter guilty, and which no 
longer excites aſtoniſhment in France: for if it be 
not clearly proved that the increafe of population 
is to the advantage of a nation under abſolute go- 
vernment, unleſs that population becoming exceſ- 
five, force adminiſtration, as in China, to mode- 
ration, and to wiſdom, it is not leſs true, that the 
multiplication of men is very ſubſtantial riches for 
princes, and that as they regard them as money 
for their uſe, they ought, at leaſt, to learn to ap- 
preciate them. It is afferted, that the affair of 
janſeniſm alone produced the exile or impriſonment 
of eighty thouſand citizens (d). An emperor (e) 
who threw open the priſons, lamented to heaven 
that he could not open the tombs. Cardinal Fleury 
= | boaſted, 


ion therefore will bei, = 4, 16, 64, 256, 1024, 4096, &c. 
and we ſhall find in purſuing it, that each man has, in the 
twentieth degree, or the twentieth generation, 274,87 7,906,944, 
or two hundred and ſeventy-four billions, eight hundred and fe- 
venty-ſeven millions, nine hundred and ſix thoufand, nine hun- 
dred and forty-four anceſtors, 

(e) Mr. de Buffon has eſtabliſhed, in his Natural Hiſtory, 
(edit. in 12mo. vol. X. 1778, births, marriages, &c.) that each 
marriage produces about four children at Paris, and fix in the 
provinces. 

(d) See the eighth Supplement to the Gazette of France, vol. 
+ des efforts de la liberte, & du patriotiſme contre le deſpotiſme, 

"a 

(e) Theodoſius. See V'Effai ſur les Eloges de Mr. Thomas, 
chap. XXII. 
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boaſted, it 1s ſaid, of having iflued forty thouſand 
lettres de cachet. 

After a ſummary of facts ſo concluſive, and ſuch 
ſimple reaſoning, I cannot paſs over in ſilence the 
anſwer made me by citizens of all ranks, by men 
of letters, nay, even by philoſophers. A few de. 
tached particulars, fay they, prove nothing for the 
general argument, and the ſtateſman muſt view 
cvery thing in a great ſcale. It is begging the 
queſtion, to reaſon on the ſuppoſition that the ad- 
miniſtration is, or will be, but little enlightened, 
and lettres de cachet unjuſtly decreed. You want 
to make us afraid of the molt violent political rob. 
beries, and you furniſh us with no other proof of this, 
than the detenſion of an inconſiderable number of 
men ; (for the guilty ought not to be reckoned, 
ſince it behoves ſociety to get rid of them). Con- 
ſult our hiſtory, and you will ſee that our ſovereigns 
have not eſſentially abuſed their power; that they 
have very rarely gone the length of tyranny, and 
that the genius of our court is not deipotic. Ar- 
bitrary orders, in ſhort, are ſometimes unjuſt; but 
are arrets legally pronounced always juſt? and muſt 
every thing be retrenched which 1s not without 
inconvenience? After all, it cannot be denied 
that the judicial power emanates from the ſovereign, 
What ſignifics it whether he exerciſes it himſelf, 
or caufes it to be exerciſed, provided juſtice be 
equitably and ſpeedily adminiſtered? What mat- 
ters it by what means good be produced, provided 
good be done ? 

The ſcrupulous and minute diſcuſſion of this ob- 
jection, which I certainly did not invent, and 
which I have read and heard a hundred and a hun- 
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dred times (f), ſhall be the object of the enſuing 
chapter. 


(f) might cite a great number of works, ſome of which are 
in eſtimation, full of theſe fine adages. But the moſt entertaining 
J have read on the infallibility of arbitrary power, is, 1. the 
following paſſage of a huge volume, entitled, Le Yau de la Ma- 
tion, publiſhed under the auſpices of the GREAT MAUPEOU! ! 
in 1772. Every thing that reiifſts a power which holds its 
right to the crown only from God, ſays the author, {iſt part, 
* p. 11 and 12,) ought to be retrenched, becauſe all power eſta- 
« bliſhed by divine right, is preſumed to direct its views only to 
the greateſt good, and that it is not given to other men to think 
„and to ſee like the monarch, who neither can, nor ought to 
* inake known the powerful ſprings which actuate him. The 
„ motives which actuate him are always juſt ; it is the principal 
character of monarchy : wiſdom prefides in the council of 
„ kings. It is the aſſembly of the juſt, where paſſions and in- 
« trigues are deadened, to make way for the good which the 
« Sovereign, Being preſent, impoſes and preſcribes in every 
heart.“ (Who would ever have dreamt, that the prefence of 
the king deadened intrigues, and that his council was the afſemb/y 
of the Juſt? And 2. This other paſſage of a complaint which 
was addreſſed in the name of Louis XIII. in 1615, to the parli- 
ament, relating to ſome of their meaſures. The king is major, 
according to the laws, although any other would be a minor at his 
age. God hawing heaped extraordinary graces on him, fe muſt be 
preſumed more wirtuous than other men: on which le Vaſſor, from 
whom, this is taken, makes the following reflection: They talk 
very great nonſenſe in the king's council as well as elſewhere. Swiſt 
wrote to Pope with more wit and archneſs: Either your brethren 
have miſerably deceived us for an age paſt, or power confers virtue u. 
naturally, and as furely, as your fie ſacraments confer grace. 
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A ! view of our hiſtory from Philip le Bel 


to our days. 


HAVE proved in the preceding chapters, that 
it is impoſſible for an arbitrary adminiſtration 
to be conſtantly, nor even frequently equitable and 
enlightened, which muſt neceſſarily ſuppoſe in all 
the hierarchy of a miniſtry, a vigilance, a ſagacity, 


an impoſſibility, a perfection, in ſhort, which is 


not in man; and that if in that immenſe gradation 
of ſubſtitutes in the pay of authority, and which it 
is compelled to conſult and to believe, there be 
found one ſingle rogue, or even an ignorant per- 
lon, injuſtice and error will be introduced through 
him, fince it is under the neceſlity of ſeeing with 
his eyes. I have not therefore begged the quel- 
tion. It was certainly much eaſier to demonſtrate 
_ theſe ſimple truths, by the poſitive reſults of admi- 
niſtration, than by theoretic reaſoning, nor do 
propoſe to neglect either the one or the other of 
theſe proofs. Pollio ſaid, I do not write againſt hin 
who can proſcribe (a). As for me, who, proſcribed 


as Jam, brave tyranny, becauſe it cannot prolong. 


life beyond the will ; who will never finiſh my days 
in a land ſullied by deſpotilm; ; ſhould I ever ſuc- 
ceed in breaking my chains, I will not betray the 
cauſe of truth by concealing any part of it. The 

great 


(a) ft ego taceo : non eſt enim facile in eum ſcribere qui pite/! 
ns. (Macr. ſect. II.) 
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great have venal pens enough ready to trace out 
the panegyric of their deſigns, and the apology of 
their actions: let us write for liberty, for honour, 
for our country; and let ws vulgar men ſometimes 
reflect, that Socrates owed his grandeur to the hem- 
lock (b). | 

The French have loſt their conſtitution, which 
it was ealy, ſince the reſtoration of knowledge, to 
have carried to ſuch a degree of perfection as is 
conſiſtent with the works of man, by their want of 
reflection, their ignorance, and by that monarchical 
fanaticiſm, ſo to ſpeak, which has made them un- 
frequently congratulate themſelves on their misfor- 
tunes. They begin too late to be cured of their 


fatal prejudices ; yet, there are authors amongſt 


them who aſſert, that deſpotiſm can never bud in 
France. (I repeat the conſecrated expreſſion). 
Theſe common-place ſayings paſs into principles, 
becauſe the bulk of mankind take them on their 
word, whilſt they who are capable of examining 
will not riſk any dangerous diſcuſſions, or take 
ipecial care, at leaſt, not to publiſh their opinions. 
The ſublime Manifeſto of the united States of Ameri- 
ca, has been generally applauded. God forbid 
that J ſhould proteſt, in that reſpeQ againſt the 
public voice, I, who were I not in irons, would go 
and inſtruct myſelf amongſt them, and fight for 
them; but I aff if the powers who have formed alli- 
ances with them, have dared to read that Manifeſto, 
or to interrogate their conſciences after peruſal ? I 


alk, whether there be at this day one government 
Vol, I. 1 4 in 


(b) Sen. Epiſt. 13. Thoſe hireling hiſtoriographers think 
otherwiſe, of whom a worthy French writer ſaid: Quid expetta- 
ri ab iſtius modi genere hominum debeat, qui mercede condudi, ſcrip- 
titant, tu ipſe judica ridiculi in es ſunt & principes et mercenarii illi 
ſcriptores: illo enim ipſe titulo profitentur ſe ad mendacia coemptas, 


i 


(Bongars. lett à Camerar. 1 55.) 
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in Europe, the Helvetic (c), and Batavian confe. 
derations, and the Britiſh iſles excepted, which, 
judged after the principles of the Declaration of 
Congreſs, of the 4th of July, 1776, is not deveſt. 
ed of its rights? I afk, whether of the thirty-two 


princes ot the third race of our kings, there be not 


above two thirds who. have been much more guilty 
towards their ſubjects, than the kings of Great 

Britain towards the Engliſh colonies ? 
Unqueſtionably, we have only to open our an- 
nals, detective. as they are, to perceive that there 
are no ſovereigns, who, with a more remote be- 
ginning, have marched to deſpotiſm with more 
haſty ſtrides, and with leſs moderation than the 
French monarchs, and that the hiſtory of no coun- 
try affords a. longer ſeries of bad kings than our 
own. Ihe details, and the neceflary reflections, 
in order to develope this truth, and to point out 
from the time of Lows le Gros, the vnintcrrupted 
uſurpations which have conducted us from anarchy 
to arbitrary power, are very numerous, and be- 
long to another work; but without remounting ſo 
high, let us take a curiory view of our annals ſince 
the reigns of the Valois, thoſe reigns, all of which 
were fo fatal and tyrannical, excepting that of 
Charles V.. a prince formed by the hands of expe- 
rience and adverſity, truly wiſe and able, — 
A ar 


(c) We cannot avoid remarking on this, and eſpecially on note 
(d) of Chap. VII. that the author appears always to have 
conſidered the modern Swiſs as he would have done thoſe of the 
fifreenth century. But in the fifteenth century the Swifs did not 
conſpire agaiuft their allies, and the plains of Morat were dyed 
with the generous blood with which they purchaſed their liberty, 


and nor ſtained with deſpotic, and even tyrannical reſcripts, which 


in our days they have nor bluſhed to date from thence. O Swiſs! 
Nation heretofore ſo reſpeQtable, and reſpected! why do you 
vourſelves write in ſuch fatal characters your own ſentence of 
proſcription? The ambitious ſmile, and philoſophers lament 
over your blindneſs. (Note of the Editors.) 
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far from being irreproachable (d); and that of 
Louis XII. whoſe political errors were atoned for by 
amiable virtues. Let us deſcend from that epocha, 
wherein our kings poſſeſſed power enough to be ac- 
countable for the misfortunes of their people to our 
own days, wherein they have nothing to fear but 
the exceſs and abuſe of their authority; and caſt 
a rapid glance on the hiſtory of thoſe princes, whole 


moderation is ſo much boatted. 

I find in the firſt place the exceſſive diſſipations, 
the atrocious exactions, the inflexible rigour of 
Philip le Bel, a prince devoid of faith, inſatiable 
of power and money, cruel, and vindictive, who 
violated all the rights of the nation and of indivi- 


duals {e); who forced to an almoſt general revolt, 
R 2 every 


(d) I ſhall only remark on this ſubject a trait of imprudence of 
the preſident Henault; ſimilar examples of which are not rare in 
his 4bregs Chronologique, He ſays, (tom. I. page 345, edit. in 
1 2mo. Paris, 1768.) Charles V. having found: at the death of his 
father the treaſury exhauſted, repaired the finances : his troops were 
well paid; he gained the neighbouring princes ; he built more than 
any of his predeceſſors, and he laid no impoſts. Every body knows, 
that Jean de la Grange, Cardinal, and Biſhop Amiens, prime 
miniſter of Charles V. was a pitileſs extortioner, and that Charles 
V. puſhed his impoſts to an exceſſive degree, towards he end of 
his reign, without any neceſſity. He left his people rich indeed, 
and that will always be the caſe under œconomical and ſteady 
princes 3 but his treaſury, which contained at his death twenty- 
ſeven effective millions in bars of filver, (near three hundred 
millions of actual money) became fatal to the nati- 
on under the .reign of his ſon. . We know that Charles V. began 
the Baſtile in 1309 ; but I do not preſume that he deſtined it to 
the only uſe which has been made of it by his ſucceſſors. 

(e) Philip le Bel was the firft king who aſſumed the right of 
ſelling letters of nobleſſe, and of creating peerages ; of changing 
the coin, and even of an exclufive coinage ; of impoſing taxes by 
his own authority, &c. &c. We know with what injuſtice he 
treated the Italian bankers, and how many reſpectable merchants 
and other citizens, who had no other crime than their riches, were 
involved in theſe exactions. Nobody is ignorant of the cataſtrophe 


Of the Templars; the perfidious detention of the Count of Fian- 
ders, 
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every order, and all parties of the ſtate : and whom 
a premature death alone could fave from that abyſs 


of misfortunes and humiliations, that his faults and 


his crimes had hollowed under his throne, 
His ſon, during a momentary reign, ſhewed 
himſe: the heir of his avarice (f). Wholly taken 


ders, and his ſons, &c. &, Philip le Bel impoſed a duty. of an 
hundredth, then of a fiftieth on all merchandize, and another fiſ- 
tieth on all moveable and immoveable property, as well. belong- 
ing to eceleſiaſties as to the Jaity. To form an idea of his pecuni- 
ary exactions, and in general of the progrefs of the fiſcal ſcience, 
it muſt be obſerved, that Philip Auguſte, grandfather of St. Louis, 
had no more than 3600 marks of ſilver, at 50 ſols the mark, for 
his revenue: Philip le Bel made his amount to. more than 80,000, 
at a hundred ſols the mark, which he carried even to eight livres. 
Almoſt all the provinces of the kingdom aſſociated together at the 
end of his reign, to oppoſe his tyranny. There exiſt at this day 
various original charters of thefe affociations. 

(f) In the treaſury of Charters, we meet with the inſtructions 
given by Louis Hutin to the commiſſioners he ſent to paciſy the 
provinces : there is no mention made in them, ſays Boulainvil- 


liers, either of the inquiries which had been promiſed, nor of 


informations on the conduct of the officers ; every thing relates to 
the manner of conducting themſelves to get hold of money. 
There are in them theſe remarkable words: You muſt be di- 
ligent in ſeeking loans from great folks, whether prelates or 
„ laymen, according to what you know their abilities to be, and 
« give them a fair promiſe of being paid without failure, for 
ce the king gives you order to do this, and by this, they ſhall be 
free from going to the army, (aller a Poft ; and if there be any 
« who will not do. it, and you know that they are not eaſy, do 
not conſtrain them moderately (ni &roitement), but conſtrain 
them to come to the army, or to make ſo much expence for the 
« army as the preparations would have coſt them, (ou à faire f 
<« grande finance pour Voft qui waille le preſi) or about what you 
% can; and theſe inſtructions you will ſhew to nobody, but keep 
<< them ſecret ; and in all things neceſſary for you to do, be ſo 


„ prudent, ſo flaid, ſo circumſpect, that you do them without 


«© ſlander of the people, for it is the intention of the king and his 
„ counſel. Item, alſo you will conſtrain the cities, the commu- 
nities, and univerſities, to ſhew what they have, that they 


* may be more ready to provide finances. (d faire montre pour 
R 66 K 
„ quirs 
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up in gratifying that vile paſſion, he ſacrificed to it 
engagements, promiſes, rights, honour, juſtice, 
and flattered his wretched people with a falſe and 
deluſive liberty. 

Philip le Long, more able and better intentioned, 
did not however abandon the arbitrary ſyſtems of 
his predeceſſors (g). He proſtitutes the magiſtra- 
cy, by continuing the ſhameful commerce of the 
venality of employments : he attempts to eſtabliſh 
impoſitions, on his own authority, relinquiſhes his 
project only from the dread of a general defection, 
and lives too ſhort a time to alleviate the evils un- 
der which France was labouring ; that country, 

ſays Bolingbroke, which requires only a ſupporta- 
ble government to be rich and happy, ſo much has 
nature done for her. 

Charles le Bel tramples his people under foot as 
much as his father and his brother (h), and pe- 
riſhes, after a reign of four years, which merits 
very little regret. Providence, ſays Mezerai, did 
not permit the poſterity of him who had plundered 
France by exactions and violences unheard-of be- 
fore his reign, to reach the age of manhood. 

In 


ui ils ſoient ſur prits @ faire finance.” —(Lettres ſur les Anciens 
Parlem, de France, in fol. p. 86, lett. VIII.) Louis Hutin forced 
the inhabitants of the country to purchaſe letters of enfranchiſe- 
ment. 

(g) He aſſumed the power of making new nobles, of creating 
freſh peerages ; he took from all the ſeigneurs the right of coin- 
ing money, &c. Every body knows with what partiality he 
cauſed Mahault d'Artois to gain her proceſs againſt her nephew 
Robert, contrary to all the rules of our public right, a procels, 
whoſe conſequences were ſo fatal to France. 

(h) A ſingle anecdote will prove what vexations were carried 
on againſt the people. During the regency of Philip de Valois, 
the ſtates ordered the trial of Pierre Remy, Sieur de Montigny, 
ſucceſſor of Marigny, and of la Guette. His ſentence decreed 
the confiſcation of his goods, which amounted to 1,200,000 livres 
of that time, 
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In the obdurate, and graſping, and violent, and 
deſpotic Philip VI. were united all the baſeſt vices 
of the Valois. A falſe coiner, an inſatiable publi. 
can, he let looſe upon his ſubjects albthe 1nnumer- 
able calamities engendered of the new born hydra 
of the Exchequer. I remark under his reign the 


diſaſtrous murther of tourtcen gentlemen of 


Normandy come to Paris on the invitation of 
the king, under the public faith, and be- 
headed without any form of juſtice (1). 

The puniſhment of the Compte d'Eu, executed 
without trial or judgment; the confiſcation of his 


eftates, divided amongſt his favourites; the perfi- 


dious detention of the king of Navarre, and the 
maſſacre of his friends, have fixed an indelible 
ſtain on the reign of John, the moſt paſlionate, 


the moſt arbitrary, the moſt imprudent of men (, 
who 


(i) He had requeſted them to be preſent at the tournament given _ 


on occaſion of the marriage of the Duke of Orleans, his ſecond 
ſon, in 1344. The Sires de Maleſtroit, and his ſon, d'Auyan- 
gourt, de la Roche-Reſſon, Henry de Perſy, Guillaume Baron, 
Olivier de Cliſſon, father of the conſtable, were amongſt the 
number of theſe unfortunate men To give an idea of 
the fiſcal manceuvres of Philip de Valois, and of his principles, 
it is only neceſſary to report the preciſe terms of his ordinance 
of the month of April, 1350, to the officers of the mint at Paris, 
« Make the merchants and changers alloy the bujl:on at two 
* penny-welghts, fix grains, lawful, that they may not perceive the 
alloy; and ut is forbid to all cutters, and other officers to re- 
«« veal this fact; but to keep it ſecret, and /awenr it upen the fal, 
** Emvargelifts,”” And in another place, „Let the merchants 
* know the courſe of the mark of gold in ſuch a manner, that 
they may not perceive the alloy, and that there is a change ot 
currency.” 

(k) 1355. The king of Navarre was dining at the caſtle of 
Rouen, with the Duke of Normandy, whom he had invited to 
be preſent at his reception. The king appears, arreſts him and 
his friends, and ſtrikes off the heads of the Compte d'Harcourt, 
the Seigreur de Graville, the Seigneur Maubve, de Mennemarex, 
and of Oli Wer Doublet, Eſq. without formality of juſtice. Thi; 


horrible violence made the whole province of Normandy revolt, 
who 
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who overwhelmed France with cvils, and covered 


her with diſgrace. 


Madneſs, cpi ambition; ferociouſneſs, in 
a few moments deſtroy what the wiſdom and per- 
ſererance of Charles V. had been able to effect. 
The kingdom is for forty years a prey to the moſt 
dreadful ſufferings; from thence dates the horrid 

ractice of judging by commiſſioners, hateful ſa- 
tellites of deſpotiſm, who never found any man 
innocent who was accuſed by the miniſter : then 
liberty is opprefled even in the ſanctuary of juſtice 


by manceuvres of OY | till then unknown (1), 
but 


who called in & Engliſh. Five months afier they gained the 
battle of Poitiers, where Jon was taken priſoner. Henault finds 
that this action (of Rouen) would de the air of per fidy, had not 
the King been informed that the King of Nawarre was in treaty 
abi, the Engliſh, (tome I. p. 322.) The worthy and faithful 
hiſtorian! ! ].. . . The mark of ſilver under this reign roſe to 
14 liv. 128. the 14th Feb. 1351, and the 27th of the following 
month, it was reduced to 5 liv. 65 lt remounted ihortly after, 
and the 2d Auguſt. 1353, it was at 13 liv. 178. The 7th Sep- 
tember, 1354, it was at 12 Jiv. and the 29th November, of 
the ſame year, it was reduced to 4 liv. 4s He then raiſf- 
ed it to 18 liv. Never had the money undergone ſuch 
changes; and this prince, whole good faith is fo much 
boaſted, ſaid in one of his ordinances of che 24th of May, 1350 
51, addreſſed to the officers of the Mint of Paris; “ On the oath 
vou have taken to the king, keep this matter feeret tne beſt you 
can; the maſter, he or they who are eſtabliſhed by him to 
a alloy, the founders, cutters, and aſſayers of the faid Mint, 
„that neither by you, nor by any of them, the changers, nor 
© others, may perceive any the leaſt nat: er concerning it.“ And 
in an ordinance of September, 1351; © It you have any royals 
* for one day, make them be worked and moneyed into coins of 
the preceding dies, to the end that the merchants may not per- 
ceive the abaſement 3 aſſure them, however, that they ſhall 
* have 62 of the ſaid crowns to a mark. Keep this dear to you, 
* as y3u have your honours, that they may not know the alloy 


„ from you, under pain of being declared traitors; ſor if it be 


* known through you, you ſhall be puniſhed i in fuch a a manner 

as to {erve as an example to others.“ 
(1) It was in 141 3, under the ſaction of Burgundy, that beds 
of juttice were begun to be made uſe of, to impoſe ſilence, as at 
this 
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but ſince ſo multiplied ; then Charles VI. diſinhe- 
rits his ſon in favour of the enemy of the French; 
and had they foreſeen the paſſiue obedience required 
rom them at ihis day, the blood of the royal houſe 

would have been for ever excluded from the throne. 
As the reward. of the fidelity of this generous 
nation, that Charles VII, whole memory we revere 
as if it were for us, and without us that he recon- 
quered the kingdom, Charles VII. under the pre- 
text (m) of the turbulent circumſtances by which 
it was agitated, ſtrikes a mortal blow at our liber. 
ties: the national right of taxing itſelf is now only 
an 


this day, on liberty, and the laws. Edicts were publiſhed with- 
out inquiry or deliberation: which edicts were afterwards annul. 
led; on the report of the Chancellor, that they had been publiſhed 
Wit hout due authority, and obſervance of form, without makin 
them known, and reading them to the king, neither in his as 
nor being adviſed in the court of Parliament, but ſuddenly and haſ- 
tily, and having been previouſly kept cloſe and ſealed, (auparavant 
tenus clos & ſceilss.) [Da 'Liller des rangs.] 

(m) I ſay, pretext; tor the Englith who had exhauſted them- 
ſelves for four hundred years under the Normans, and the Plan- 
ragenets, by carrying their arms into France, were tempted only 
by the hope of pillage, and excited by national hatred. The 
hope of conquering it was too abſurd before the incredible events 
of the reign of Charles VI. and became infinitely more ſo after 
the ill ſucceſs of Henry VI. France ought therefore to have 
been more tranqu!1 thenceforth than it had ever been. Does 
the reader wiſh. to form ſome idea of what the defence of Charles 
VII. colt us, independently of the horrors of war, and the ravages 
of the two parties? Le Blanc has proved, in his treatiſe on the 
coin, that not only Charles VII. the Dauphin, augmented the 
price of pold and filver as far as go liv. in one ſpecie, and 73 liv. 
10s. in the other; but that in converting them into money, be 
carried them to ih great a value, that he gained 270 livres proß: 
on the mark of ſilver, and 2527 on the mark of gold. At the 
ſame period there were paid for the houſehold. of Charles VI. 7009 
marks of gold, (that of Charles V. of his wife and children, was 
fixed at 500 marks), yet Charles VI. wanted neceſſaries. A“ 
length the king of Ergiand impoſed taxes arbitrarily, under 35 


form of loans, and eſtabliſned beſides les aides, Kc. N. 
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an illuſion 3 regular and ſtanding troops paid in 
money, which is ſufficient to render them the ar. 
tizans of the moſt terrible deſpotiſm; ſtanding 
troops, I ſay, menace and enſlave a people, whoſe 
chiefs were corrupted, that they might be burthen- 
ed at diſcretion (n). 

Thus was the way paved for the tyranny of Louis 
Xl. an unnatural ſon, a bad father, a barbarous 
brother, an ungrateful maſter, a dangerous friend, 
an implacable and perfidious enemy; à prince full 
of artifice, cruel, devoid ſenſibility, a ftranger to 
every principle of juſtice, without any idea of decency ; 
who diſdained all thoſe reſtraints which the ſentiment 
of honour, or the dejire of glory impoſe even on the 
ambitious (o); who took a delight in inventing new 
and lingering puniſhments, the better to torment 
thoſe he hated, and above all the nobles; who 
made of the executioner Triſtan his deareſt favour- 
ite, his moſt truſty ſatellite, informer, witneſs, 
judge, and murderer of his victims. 

Charles VIII. without talents, and without vir- 
tues, immolates his ſubjects with all the preſump- 
tion, the precipitation, and the wantonneſs of ig- 


norance, to the pretenſions he had an the kingdom 
of 


n) © Charles VII. gained, fays Comines, (Mem. J. VI. c. 7.) 
* and was the firſt who began this point of the 1mpoſit1on of T ailles, 
at his pleaſure, and without the conſent of the ſtates of his 
kingdom And to this the ſeigneurs conſented, for certain 
* penfions which were promiſed them for what ſhould be levied 
* on their eftates...... Had this king, adds the wiſe Comines, 
* lived always, and they who were then with him in his council, 
* he would have been well advanced at this hour; but to what 
has happened fince, and will happen, he loaded ſorely his foul, 
* and thoſe of his ſucceſſors, and put a cruel: wound upon his 
kingdom, which will long time bleed, and a terrible band of 
armed folks in pay, which he inſtituted in the guiſe of the 
* Setyneurs of Italy.“ 

(o) Rovertſen's Introd. to tne Hiſtory of Charies F. p. 183, of 


the Paris edit, in 2zmo, 1775. 
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of Naples from the houſe of Anjou. Under his 
reign commence thoſe unſortunate wars of Italy, 
which have given the moſt fatal blow to French 
liberty, and even to the liberty of all Europe, by 
rendering neceſſary the practice of regular troops, 
the various expedients of finance, and the illegal 


24 


and unbounded augmentation of the royal reve. 


nues. 
.ouis XII. not a very enlightencd father of his 
people, but truly good, the invariable friend of 
Juitice, ſimple in his manners, œconomical from 
taſte and from principle, reſpects the laws, and 
his ſabjects (p): his virtues ſupplied the talents 
that he wanted. Deſtitute of ſagacity and of fore. 
light, the uprigltn neſs of his intentions atoned for 
or repaired theſe defects; he merited the love of 
his tubjects, the eſteem and confidence even of his 


enemies: (q) his wars are ill conducted, but little 
burthenſome to his people; (for he did not con- 


found his patiimony and his kingdom), his treaties . 


of 


(p) He has ſhewn ſuch deference, ſays Seyſſel, (Hiſt. de 
Louis XII) to the authority of his ſovereign courts, ' and of his 
juſtice, that whatever they determined never was reverſed, 
„ whether in his own cauſes, or thoſe of his ſubject- he has never 

required nor preſſed them for his affairs.“ And in another 
place, He has never cauſed to be puniſhed, nor perſecuted, 
any perſon in body, nor in goods, harris than by form cf 
« juſt! ce, and knowledge of the judges.” 8. Gelais gives the 
ſame reftimony in bis tas our, and ſavs, © He ſuffered no man 
to die by ſudden juſtice, in any manner whatſoever, wh: tever 
« crime he may have per rpetrated, evere it cn againſt himſelf ; 
« but willed that all Crimes ſhould be puniihed by his ordinary 
bo JuQges, and in Eee. in that the order of right, and of rea- 
* ſon, without making uſe in any thing of his will.“ (Hiſt. de 
Tons XII.) See note (J.) at the end of this work, the ordinance 

e iflued at his acceſſion to the throne. 

(q) Frederick, king of Naples, in 1501. ſought an aſylum 
with his vanquither, rather than amonęſt the Spaniards, his rela- 
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of peace not very honourable, but preferable to 
the evils reſulting from the abuſe of reſources : he 
ſells the employments of France, and that is a 

reat error qr); but he reduces the impoſts one 
half. and that is a great beneſit: his heart told 
him what wit and genius have not taught fo many 
others, not even Charles V. that a king 18 never 
rich but inaſmuch as his people are ſo, and that 
the leſs the people are burthened, the more have 
they the power of enriching their country and their 
prince. Louis XII. ſubſiſted himielt and his court, 
which was always frugal, and not numerous, on 
the revenues of his domain : his friend was not a 
great man, but upon the whole he was a good ci- 
tizen: and the French, happier under the admi— 
niſtration of theſe two patriots than under that of 
their moſt celebrated kings, Charlemagne and 
Henry IV. excepted, ought to cheriſh their me- 
mory, and for ever remember that juſtice and hu- 
manity are the firit and the moſt uſcful virtues of 
ſtateſmen and of monarchs. 

The ruinous prodigalities of Francis J. (s) his 
unſalfulneſs, his arbitrary and ſometimes barba- 
rous tranſports, bring France upon the brink of 
ruin; and to expiate fo many faults, he only go- 
verns it with the more ſeverity. He firſt ſtraight- 
ens the liberty of the preſs, the commerce of hu- 
man thoughts, ſo precious a reſource for every 


upright 


(r) But it was the error of a good king. Louis XII. withed to 
get pofleſſion of the duchy of Milan, on which he had indiſputa- 
ble claims; but he did not with the conqueſt of his patrimony to 
be burthenſome to France; he raiſed no ſubſidies, and invented 
the dangerous, but not guilty refource of the ſale of the offices of 
finarce. 

(s) I know that Francis J. paid all his debts, and left in his 
coffers 490,000 crowns of gold, beſides the receipt of a quarter's 
revenues ; but he did not the Icf; ruin his people during his 
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upright adminiſtrator ; he reſtrains that public 
cenſure, ſo uſeful, that Louis XII. permitted it to 
extend even to his perſon: He arrogates to him. 
felt the right of diſpoſing of the ſacgrdotal digni- 
ties, a liberty not unheard of, but always criminal, 
and tending rapidly to deſpotiſm; he negociates 
this traffic with the Biſhop of Rome, who, though 
himſelf elected by his brethren, raviſhed the rights 
ot election of prelates from thoſe who held it by 
the decrees of the church, and betraying it by this 
unworthy prevarication, dared to barter a right 
which. he never had. This inconſiderate prince, in 
hort, opens out that frightful ſcene of atrocities, by 
which fanaticiſm has inceſſantly imbrued our coun- 
try with a blood for a whole century. The un- 
bridled corruption of his court changes for ever the 
manners of the French, and perhaps their national 
character; for the monarch who encourages the 
depravity of the citizens, who deſtroys the public 
integrity by a concealed ſeduction, by underhand 
practices, or ſcandalous examples, 1s more to be 
feared than him who ſtrikes every thing which 
ſtands in his way, with the ſword : Violence is 
dreaded and perceived by all, and it the nation 


againſt whom it be exerted, bas yet ſome energy, 


corruption is a certain method of enſſaving it, and 
more efficacious, as it is contagious for the ge- 
neral maſs of men, and unravelled but by a very 


inconſiderable number; it was therefore one of the 


principal ſprings of the Halian adminiftration, which, 
!oon after filled the meaſure of our woes. 


Henry II. attaining the throne by a crime (t), of 
which 


(t) The death of the Dauphin Francis, poifoned by the Count 
de Aonte-Cict 2(1536,} at the inſtigation probably, of Catherine 
ge Medicis. We know alſo that the favourites of the Dauphin 
Herry were accuſed of the des th of the conqueror of Ceriſoles, 
Duc a Fnguien, and their impunity does not leave the memory of 
Hem well juſtified, (De Thou ſur Van 1546.) 
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- which he was perhaps ignorant, delivers over his 
ſubjects to the public farmers, to favourites, to 
perſecutors, and gives the fignal of civil and reli- 
gious wars (u). Born with ſome talents, crowned 
already by ſucceſs, but ſubjugated by a ſhameful 
weakneſs, he enchains the French at the feet of an 
intriguing woman, and ſacrifices to a ridiculous 
paſſion, his honour, his intereſts, his nation and 
his glory. But this ſaid period is ſoon effaced by 
more terrible calamities. 

Francis Il. an unhappy child, feeble of body and 
of mind, reigns and dies in the ſpace of ſeventeen 
months. In this ſhort interval the hatred and un- 
bridled ambition of a miniſter exerciſe the moſt 
complete tyranny over France. The king cannot 
| pay his debts: The Cardinal de Lorraine forbids 
| every perſon, UNDER PAIN OF DEATH, to ſolicit 
payment of them, and reſerves to his party the trea- 
ſures of the ſtate (x) : he publiſhes the moſt atro- 
cious laws againſt the Proteſtants, and carries them 
rigorouſly into execution : he ſtrives to eſtabliſh 
his deſpotiſm on the gloomy terror of religious per- 
{ecutions, and to perpetuate them in France by 
making it receive the inquiſition (y): he cor- 

rupts 


(u) From 1549, the edict which enjoins the royal judges to 
proceed ſeverely againſt innovators; but to remit the judgmen: 
to the Biſhops ; that is to ſay, that under a fallacious appearance 
of mildneſs, the parties were rendered judges in matters of here- 
ly. The execution of Anne Du Bourg is the true epocha of 
the implacable hatred between ſectaries and Catholics. 

(x) All the impoſts were raiſed at the ſame time, and the 
loans were carried to 40 millions, which make more than 150 of 
the preſent day. | 

(y) It was PHopital who ſaved us from this dreadful ſcourge ; 
this great, this very great man, in conſequence perſecuted by the 
Guiſes, Philip II. and the clergy, was ſo declaredly by the court 
of Rome. The Pope went ſo far as to offer Catherine de Medicis 
the permiſſion to alienate church property to the amount of one 

| hundred 
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rupts the magiſtrates, and turns the balance of 
juſtice as it ſuits his vengeance : he ſacrifices by 
thouſands the citizens whom he hates or tears (2), 
and cauſes them to periſh on the ſcaffold, and in 
priſons, in the midſt of tortures : he makes an at- 
tempt on the blood royal, and not being able to 


extort from a young and timid prince the ſignal 


for a murder, he dares to conſign two princes of the 
blood to be judged-and condemned by commiſſion- 
ers, who ſoon after declare Hat they have neither ſeen 


nor heard any charge again/t them (a): the arret 


of their death is prepared and perhaps ſigned : the 
audacious minuter at length menaces openly the 
throne, on which he ſtrives to place his brother... 
Worthy fruit, which whoſe blind deipots do al. 
ways, and always will, gather, if not in their own 
perſons, at lealt in thole of their poſterity, who 
do not fee that between them and their viſirs there 
is only their people ! 

Charles IN. came to the throne, and this inſer- 
nal monſter executes at his entrance into man- 
hood what (b) Caligula only had defired : he me- 
ditates with the moſt protound wickedneſs the 
molt abominable pertidy : he ſullies France with 
an eternal crime: HE EXTERMINATES AT ONE 
BLOW ONE HUNDRED "THOUSAND OF HIS SUBJECTS, 


in the number of whom fell one of our greateſi 
men, 


hundred thouſand crowns, if ſhe would cauſe Montluc and 
I'Hopital to be arreſted. 

(2) See the hiſtory of the enterprize of Amboiſe, ſo impro- 
perly called a conſpiracy, and which was no other chan the effort 
of honeſt and courageous patriots in fayour of the Bourbon. 

(a) See the commentaries printed in 1 566, 4 Peat te la rel gion 
et ripubligue fous les Rois Henri & Frangois II. et Charles IA. par 
Pierre de lu Place, Prefident de la Cour des Monjores d Paris, pages 

174 C/ eq. Mem ts Conde. 
(b) Charles IX. died at the age of 23 years 11 months and 3 


days. 
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men, the only man perhaps who has ever laboured 
in earneſt to give us a free conſtitution (c); and 
Charles XI. has been praiſed during his life, and 
after his death! — And the miniſters of religion, 
and orators (d) celebrated his goodneſs!!.....O 
men! ſince you are ſo baſe, there is ſome merit in 


ſerving you ! 
Henry HI. indolent and corrupt, the ſlave of his 


unworthy tavourites, delivered over to the perfi- 
dious counſels of his mother, whom one cannot 
name without horror, who, to retain and ſecure 
her power, fomented all the diviſions of France, 
made an open commerce of debaucheries and trea- 
ſons, and precipitated her ſon into the abyls : 
Henry III. teaches us that a weak prince is the 
worſt of kings, and that a Sardanapalus can do as 
much harm as a Nero. Reduced to the moſt cri- 
tical fituation by the ſenſeleſs and barbarous poli- 


OF 


(e) The Admiral de Coligny. 

(d) © In 1571, that is, a few months after the maſſacre of St. 
© Fartholomew, was pronounced and publiſhed a panegyric in 
« honour of Charles IX. The great aCtions of a prince of twenty 
years old are there boaſted, who had as yer been able only to 
« Jend his name to the misfortunes of his reign. They there cele- 
„brate his goodneſs, and at what a moment! At his death ora- 
tors were found to praiſe him. I have read the funeral oration 
* of this prince, which Muret pronounced at Rome in preſence of 
Pope Gregory XIII. No, when Antonine and Trajan died in 
former times in the ſame city, and when the public grief pro- 
© nounced their elogium in preſence of citizens whoſe delight they 
had been for twen: :y years, I am very ſure that there was not 
more mention made of virtue, of juſtice, of the tears and deſ- 
ſpair of the people. Every eulogium pronounced at Paris, or 
in France, in honour of Charles IX. is in the ſame tone, with 
this only difference, that our French orators inſulted humanity 
in feeble and barbarous proſe, in that jargon which was not yer 
a language, whereas the orator of Italy, writing with purity 
in the language of ancient Rome, his falſehoods at leaft are ſoft 
5 25 harmonious.“ (Effat fur les eloges de Mr. Thomas, c. 
ANF) | 
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cy of his predeceſſors, he ſtill adds to his embar. 
raſſments, by enveloping himſelf in deſpicable ſtra- 


tagems, and dangerous intrigues. By a capital 


and fatal error, he ſtrove to deceive the two par- 
ties which diſtracted France, then to deſtroy one 
by declaring decidedly for the other. This Italian 
craft augmented their ſtrength, by exaſperating 
them both. Ihe one aſſumed the authority of do- 
ing every thing, becauſe they knew themſelves to 
be feared and protected: the other dared every 
thing, becauſe they reckoned only on themſelves 
for their defence. Henry loſt his tranquillity, his 
reputation, his honour, his power, and his lite, for 
want of the ſkill and the courage neceſlary to curb 
two factions equally dangerous, or from not re. 
maining neuter between them, and l them 
both in awe: a great and formidable leſſon! which 
teaches all Kings that when they once have blown 
up the ſparks of fanaticiſm, they are no longer able 
to command the conflagration ; that they are no- 
thing when they ceaſe to be THE MEN OF THEIR 
PEOPLE, and above all, that they never fet the ex- 
ample of violence with impunity |! for in vain does 
the tyrant multiply his proſcriptions, and his exe - 
cutioners : HE BY WHOSE HAND HE FALLS ESCAPES 
HIS FURY. 

France revives under a king, a gentleman, 
formed in the ſchool of misfortune, accuſtomed to 
appreciate and to reſpe&t men, becauſe he had 
long ſtood in need of them, and had experienced 
all the viciſſitudes of fortune 3 becauſe he knew 
and cheriſhed the faithful nation to whom he owed 
every thing, and that his great ſoul, capable of 
gratitude, © was not ſo of the deliriums of deſpotiſm 
and cupidity ; he found his people rent by forty 
years civil war; the debtor of all Europe, over- 


burthencd with a multitude of gifts and py. 
wit 
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with which it had been neceſſary to purchaſe the 
ſubmiſſion of the factious, and pay the obedience 
and the ſervices of faithful ſubjeQs; exhauſted by 
contractors, favourites, annuitants, in a word, 
cruſhed by a debt of three hundred and thirty- 
three millions (e), (one hundred millions of the 
revenue of the royal domains had been alienated. 
The expences of the collection and the plundering 
were ſuch, that for one hundred and j/ifty millions le- 
vied, the king received only thirty.) 45 Well! this 
prince, as good a ſtateſman as he was a magnani- 
mous warrior, this prince aided by Sully, in leſs 
than fifteen years, carried his ſtate to the higheſt 
pitch of proſperity it had ever attained ; he dimi- 
niſhes /es tailles eight millions; he reduces the in- 
ternal duties near one half; the extraordinary and 
forced expenditures abſorb thirty-eight millions; 
all his debts are paid: the kingdom is embelliſhed 
by public monuments, enriched by canals and 
highways, defended by ſtrong places: he attempts 
to create a marine: the arſenal is augmented with 
one hundred pieces of artillery, with all ſorts of 
ammunition, with arms for twenty thouſand men : 
the revenues of the prince increaſe, and he finds in 
his coffers more than forty-five millions 
France! Behold thy reſources. France! See what 
thou haſt a right to demand of thy kings: See 
what has been done: See what may be {till effect- 
ed, even without the talents of HENRY THE GREAT, 
(who after all, had much more ſoul than genius ; ) for 
the nation is better informed, more docile, and cir- 
cumſtances leſs unfavourable. But the monarch who 
thus adminiſtered did not look to deſpotiſm: he 
conſulted, he liftened, he ſaw: he knew his duties | 

YOu l... 77 5 as 


(e) Silver was at 22 liv. the mark, 
(t Mem. de Sully, ann. 1598, edit, de 1752, p. 296. 
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as well as his rights: he reſpected the laws: he 
cheriſhed his people : and his friend, his principal 
miniſter, was Sully; Sully, grown old in camps 
and not in courts; ripened, and not enervated 
by age; Sully, lofty, auſtere, inflexible, inexora. 
ble to courtiers; but the friend of the labourer, 
and the defender of the oppreſſed; a citizen before 
he was a ſubject; a patriot before he was a mini. 
ſter, great by his talents, ſtill greater by his vir- 
„ Vet was he fifteen times menaced with 
diſgrace: yet was he inceſſantly beſteged by a 
crowd of money edicts (edits burſaux_) extorted by 
people of the court and miſtreſſes .. . . And ne- 
vertheleſs where find a Henry? Will one be born 
upon the throne? Never: Never: It is not there 
they are formed. — Where find a ſecond Sully? — 
Who other than a Henry would ſupport him? 
Blind Frenchmen! Should one of theſe courageous 
and truly great men appear, who knew to dare 
every thing to ſave you, you would league toge- 


ther againſt him: you would applaud his diſgrace * 
nin = Alas! the fanaticiſm which tore from us 


our father and our reſtorer from the firſt beam of 
the fair day that gave him birth, has it then irre- 
vocably devoted us to the exceſſes of arbitrary 
power! 

The deſtructive manceuvres of the ſanguinary 
Richelieu wounded France to the heart, by extend- 
ing, by conſolidating, and above all, by preparing 
the reign of miniſterial and fiſcal oppreſſion; by 
degrading the nation by terror; by debaſing the 
great by corruption: by perfectioning arbitrary 
ſyſtems, and placing them within the reach of the 
moſt cowardly and moſt impertinent robbers; by 


introducing that inſidious and ſhuffling policy, be- 
come, 


* The alluſion here is evidently to Mr. Neckar. 


ere e 
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come, per excellentiam, the ſcience of the court. 
+ + + Wicked citizen, immoderately ambitious 
man, who deſtroyed every thing, and created no- 
thing but a fallacious renown, exaggerated by 
adulation, by ignorance, and ſervility, and which, 
unveiled by time and by philoſophy, devotes to 
the execration of patriots, and ſages, the parricide 
oppreſſor of his country (g). 

Lewis XIV. in the courſe of too long a reign, 
by outrages of every kind, puts the laſt hand to 
the work of defpotiſm. A haughty ſultan, who 
never knew any other rule than his will, and dared 
to erect it into law (h); who ruled his people by 
Lettres de Cachet, and made them fly beyond the 
ſeas; who combined with the follies of arbitrary 
power the furies of intolerance, and forbid, under 
pain of the galleys, and of confiſcation, his ſub- 
jects, Frenchmen, men, in ſhort, to leave the 
kingdom, whilſt he was torturing a million of 
them with the ſword of fanaticiſm; (a new Saint 
Bartholomew, almoſt as odious, and a hundred 


times more fatal than the former, which delivered 


over three millions more of ſectarics to the out- 
rages of his janiſſaries); (i), wwho wiſhed to compel 
8 2 a free 


(g) Unus hominum ad hoc ævi magni (felicis) ſibi cognomen 
aſſeruit, civili nempe ſanguine, ac patriæ oppugnatione adopta- 
tum, &c. (Plin. hiſt. nat. 7. 43.) 

(h) Edit, de 1705. (See what I have ſaid of them, chap. I. 
p. 38, 39, and 40. Edit, de 1667 ;) the third article of which 
wills, that if there ariſes any difficulty in the judgment of a pro- 
ceſs on the execution of any points of ordinance, the parliaments 
ſhould recur to the king to learn what is his intention. Declara- 
tion of 1673, which interdicts all oppoſition of individuals to the 
regiſtering of edicts, letters patents, &c. and, over and above, 


che uſe of re monſtrances, or, what comes to the ſame thing, if it 
be not that deriſion is added to tyranny, which does not allow it 


ull after the pure and ſimple regiſtering. 
(i) Nobody is ignorant, that the kind of war which reſulted 
from this religious fury coſt the kingdom near one hundred thou- 
| fand 


x 
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@ free people to take back a-tyrant{k), who ſacrificed 
twenty million of men to what they do not bluſh 


to call His GLORY, and took this ſenſeleſs motto, 


SEUL CONTRE TOUS, ALONE AGAINST ALL: Un- 
pitying extortioner, who devoted his nation to all 
the fiſcal horrors occaſioned by fifty years battles ; 
who cruſhed it with his oſtentation, and involved 
it for ever, ſtill leſs from the enormous quantity of 
impoſts, than from their pernicious form, and the 
unſkilfulneſs of his adminiſtration (); who the 
firſt eſtabliſhed by authority direct impoſitions (m) 
and loaded the ſtate in twenty yeats with fifteen 
hundred millions of annuities; Crentes) (n), who 
gave the example of theſe money- edicts, ſince mul- 
tiplied under fo many forms, and collected a crowd 
of inſatiable farmers, become neceſſary from their 
very robberies, and who can give the .law to the 
deſpot: fooliſh adminiſtrator, who ſacrificed the 
natural, and, almoſt, incalculable riches of his 


country to the ruinous illuſions of mercantile in- 
| tereſts, 


fand men, of whom ten thou ſand periſſied by the cord, on the 
wheel, or by the flames, under the adminiſtration of the inten- 
dant Beville, the Jorquema da of France. 

(k) Js it not being the image of the Almighty, ſaid Madame de 
Sevigne, to ſupport a king expelled, betrayed and abandoned? 
(Lett. LII. tome VII.) No, IT Is A BETTER IMITATION or 
DIVINE JUSTICE TO PUNESH A FANATIC, AND TO EXPEL A 


DESPOT. SETS! | 
(1) Bois Guilbert, in his Detail de la France, printed in 1699, 


makes it appear, that the revenues of the bien fonds, which were 
at 700 millions, (1400 of the prefent day) had diminiſhed one 


half from 1660 to 1669 ; not ſo much, ſays he, from the quan- 
tity of impoſitions as from their evil form. The general impoſition 
amounted to more than 750 millions, which produced to the royal 
treaſury only 250 millions. (See Mem. pour ſervir a FHiſtoire 
Generale des Finances. ) | 

(m) The capitation and the tenth. | 

(n) In the actual proportions of filver with thoſe of property; 
500 millions of that time being equivalent to goo millions poids de 


marc, 
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tereſts, totally forgetting the true employ of com- 
merce and of money, and the ſimpleſt notions of 
natural order (o); who encouraged the moſt de- 
ſtructive luxury, that of decoration, and the traffic 
of money, which ruins agriculture, corrupts the 
manners, and eſcapes taxation; who had conſtant- 
ly recourſe to uſury (p), to changes in the coin, 
to forced reductions of intereſt, to alienations of 
the domain, to every imaginable extortion, to en- 
gagements impoſſible to be obſerved, to the moſt 
violent and the molt ruinous expedients. Blind 
diſſipater, who created for two millions of employ- 
ments (q), a terrible impoſt, under a ridiculous 

diſguiſe, 


(o) Thus the countryman was ruined to provide for the manu- 
facturer. | 

(p) © The diſcredit became univerſal; bankruptcies multiplied; 
„money diſappeared ; commerce. was at an end; conſumption 
« diminiſhed ; the culture of the earth was neglected; workmen 
<« paſſed into foreign countries; the people had neither food nor 
clothing; the nobleſſe made war without appointments, and 
e mortgaged their poſſeſſions; all orders of the ſtate, cruſhed un- 
« der the load of taxes, were in want of neceſſaries; the royal 
paper was in the loweſt ſtate of abaſement ; the contracts on the 
Hotel de Ville ſold for the half of their value, and the billets 
„ £ uſtenfiles were at 80 or go per cent. diſcount. Notwithſtand- 
ing the reduction of ſix hundred millions of paper, payable to 
< the bearer, to 250 millions of ſtate bills, the national debt 
e amounted, after his death, to 2062 millions, 1 38 thouſand and 
« one livre, at 28 livres the mark; the intereſt of which, at 25 
„ deniers, amounted to 89 millions, 983 thouſand 453 livres.“ 
{Hijleire Phil. & Pol. du Commerce des deux Indes, t. II. p. 57. 
edit. in 8vo. Meæſtricht.) I cannot conceive how Lewis XIV. 
dared to throw his eyes on the picture in the gallery of Verſailles, 
with this inſcription, Order reſtored in the finances, (J ordre retabli 
dans les finances.) | 

(q) Six hundred millions making 1100 millions poids de marc, 
and 2000 millions of real value. Ir 1s not to day only that this al- 
moſt incurable, and cruelly mortal malady corrodes France, 
Seyſſel, who wrote under Francis I. ſays, in his Monarchie, that 
in his time there were more offices in France than in all the reſt of 


chriſtendom. 
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diſguiſe, and who left upwards of four millions of 
debt (r); a king, who knew 1o little of men, 
whatever may be ſaid of him, that when he would 
form them, as he called it(s), he reaped nothing 
from his preſumption and his efforts but misfor- 
tunes and diſgrace, who knew ſo little of true 
grandeur as to provoke the meaneſt, the moſt dif- 
guſting, and molt fooliſh flatteries (t); who car. 

| | ried 


chriſlendom, ** For one hundred that there were in the time of 
<« Seyflel, adds Loyſeau, who lived under Louis XIII. there are 
* now a thouſand ; over and above which, there have been cre- 
© ated within theſe fifty years more than fifty thouſand.” We 
are told that Colbert ſaid ; Men the king creates an office, God 


creates at the ſame time a ſimpleton to buy it: but theſe two creatims | 


muſt abſolutely march abreaft. This ſaying, particularly odious 
in the mouth of a miniſter, is, befides, devoid of ſenſe; and 
Colbert muſt have known it, ſince the only example of Sully, 
which he followed, was to reform the offices multiplied even far 
beyond what could have been 1magined : you will obſerve, that 


the operation of Sully in that reſpect is of 1603, and that in 1664 


Colbert prepared a general ſtate of all the offices of the kingdom. 
1 hey were found to be 45,780, which is nothing, compared to 
what we have ſince beheld. One of the moſt celebrated miniſters 
of our days ſaid, on the ſubject of municipal governments, If any 
perſon will buy the government of Pekin of me I will ſell it. l can- 
not conceive, I confeſs, what ideas fuch ſtateſmen, who utter 
ſuch maxims, have of the public faith; ſtill leſs do I conceive 
how a ſtate can ſubſiſt for any length of time in ſuch hands, 

(r) Two thouſand fix hundred millions of that time; never has 
any thing been ſeen equal to it, or even approaching it, in the mott 


terrible calamities of the kingdom. I have noted, p. 257 and 


258, the ſtate of the finances at the acceſſion of Henry IV. Who 
would have believed that the diſorders of the reigns of Henry II. 
and of Henry III. could be ſurpaſſed ? Undoubtedly, the ſcience 
of depredations has been much improved; but, how is it poſſible 
for mankind to have beſtowed on two princes, whoſe adminiſtra- 
tions were ſo very different, (Henry IV. and Louis XIV.) the ſur- 
name of GRAND? N 


(5) Apropos of CAamillart. | 


t) See in  E//ai ſur les Eloges de Mr Thomas (c. 33.) the eu- 


rious liſt of the panegyrics addreſſed to him: we know that the 
good abbs de Saint-Pierre was excluded the French academy for 
| having 
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ried his egotiſm ſo far, as that one of the counſels, 
which, in his profound wiſdom, he gave to one of 
his grand-children, was, fo attach himſelf to nobody 
(n); who was ſo inſolently vain, who ſo openly 
deſpiſed the nation, at that period illuſtrious from 
ſo many great men, that, after corrupting it by 
the ſcandal of his court, and his own perſonal ex- 
ample, he dared to nominate for its maſters the 
iruits of his debauches (x); a man, in ſhort, in 
whom every thing marked mediocrity, except his 
character, which was more ſingular than great, if, 
however, there did not enter into it more affecta- 
tion than ſingularity; and that fortune, which 
placed his reign in the moſt brilliant epocha, per- 
haps of all the revolutions of the human mind. 
Behold the monarch, whom we {till call Louis LE 
GRAND (y). 


But 


having cenfured, in his Polyſynodie, the adminiſtration of that 
prince. We know that this literary company propoſed, for the 
ſubje& of one of its prizes, to determine, 2w/7c/: of all the wirtues 
of the king was that which merited the preference? This was fo 
very ſilly, and ſo very baſe, that Louis XIV. intoxicated with in- 
cenſe as he was, who heard without bluſhing the proſogues of 
®uinault, who read with complacency the adulatory verſes, 
which were flat and inſupportable, in ſpite of the genius of Moliere 
and the art of Boileau, would not permit that ſubject to be treated. 
He ſuffered himſelf, however, to be deified in expreſs terms, on a 
public monument. (See the inſcription of the jeſuit Meneſtrier 
for the temple of honour, conſecrated by the city of Paris. Mem. 
de Maintenon. See alſo Lettres de Sevigne, tome VI. p. 74. the 
very pleaſant ſaying on the famous theſis of the Minime friars of 
Provence, dedicated to the king, where they compare him to God; 
but in ſuch a manner, that God is only the copy.) A thouſand in- 
{criptions, the one more fooliſh and more inſ{olent than the other, 
are ſtill expoſed to our eyes. Aſſuredly, adulation does not thus 
become a national malady, as Mr. Thomas calls it, without the ſo- 
vereign provokes it. 

(a) See Mem, d'Adrien-Maurice de Noailles. 

(x) Edition of 1714. 

(Y) I expect here the howlings of flatterers, (and they will 


render me leſs diſcontented about my work) the affected diſdain 
of 
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But it is with juſtice we are reproached with in- 


ſulting the reign of Louis XIV. without having the 
right 


of certain pretended politicians, by whom ] am not to be awed; 
the criticiſins, in ſhort, of men of letters, and even the cenſure 
of ſome philoſophers ; for nothing ſeduces the wiſeſt and the beſt 
informed man, in favour of the great, ſo much as the taſte they 
ſhew for the arts, and the encouragements they give to genius: 
but, before they condemn me, let them overturn one only of the 
facts on which is founded this picture of the adminiſtration of Louis 
XIV. which I venture to ſay is the production of very mature re- 
ſlection. What will they oppoſe to it? Succeſs, victories, pub- 
lic monuments; in a word GLORY. I will not here diſcuſs the 
philoſophical acceptation of this word, but I wiſh they would 
tell me roundly, how many palaces, artiſts, poets, and conqueſts 
are neceſſary to compenſate the innumerable misfortunes of ſo diſ- 
aſtrous a reign. Oh! my friends! ſublime verſes will not feed 
the people; victories exhauſt them, and, if I muſt ſpeak out, paint- 
ing and ſtatues will never illuſtrate a nation in other reſpects en- 
ſla yed: beſides, what of all this ſhould be attributed to Louis 
XIV.? Mr. Thomas has examined the reign of this prince (in 
his Eſſai ſur les Eloges, c. XXXIII.) with as much impartiality as 
he could in à wor! jubmitted to the cenſor. It reſults from his diſ- 
euſſion, that the true, and, almoſt on ly glory of that prince is, 
that under him, not he, but tlie French were GREAT. But I think 


it would be extremely eaſy to prove, that an intolerant deſpot, who 


joined ſuch ignorance to ſo much vanity, did not give birth to 
the great men of his age; that he owes that illuſtration only to 
the circumſtances in which he was placed; and that he had a 
very moderate influence on the glory of his reign, whilſt his cha 
racter and want of knowledge, and his ridiculous preſumprion, 
and his repulſing haughtineſs, and his inſatiable and awkward pride 
brewed all his misfortunes. I am of opinion, in ſhort, that of all 
the works of Louis XIV. there remains nothing 20 he nation but the 


canal of Languedoc, which, without doubt, is dearly bought. 


Here I recall to mind a very remarkable ſay ing of Mr. de Boiſ- 
gelin on his Teception at the academy. It remains to him at this 
— ſaid he, in ſpeaking of Louis XIV. . to have 
retracted the great error of his reign. As a man of letters, I ad- 
mice the art of Mr de Boiſgelin ; even as a citizen I eſteem his 
courage, thus to have ſpoke in the Lyceum, ſullied by ſo many 
adularions ; but, as an auſtere obſerver, and cool reader, __ 

0 
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right to 4s fo, fince the people have not been more hap- 
ty # fince bis reign, and the French name has had leſs 
z/ary z). O complaiſant panegyriſts of our govern- 
ment, and of our kings, have you nor ſeen then, 
with us, @ regency, which compleated the corrup- 
tion and ruin of the nation, by turning all its 
views and paſſions towards the love of gold, ſport- 
ing with equal effrontery with the public revenues 
and private fortunes? Have you not ſeen the ſig- 
nature of the ſovereign proſtituted in all forts of 
hands, and in all circumſtances ? The traffic of 
credit and of p_ publicly carried on, and with an 
uplifted maſk ? Lettres de Cachet fold by courte- 
zans, defolating every order of the ſtate, and al- 

moſt 


of what ayall to us was that retractation of Louis XIV. and whe- 
ther it expiates ſa many faults, let us ſpeak plainly, crimes, tow- 
ards the nation and humanity ? Sterile 1s the courage of a dying 
king! Courage of little merit in a monarch, who thould have 
been but too bitterly taught by his ad verſities ro forget his glory! 

do not here ſpeak of the picture of his age by Mr. de Voltaire; 
that is, perhaps, the moſt beautiful panegyric that was ever 
made; but it is no more than that; and at all the concluſions, 
ane may write in the margin, æ te, bathe to ſoy, black, a mar- 
ginal note which would be too gentle for fuch a phraſe as the fol- 
my oy 5 [ defy any one to me me any monarchy on earth in which 
te laaws and fir but de Juſtice have been leſs trampled under foot, 
and where greater things have been effeed for the public good, than 
auring tity fifty fore Wars that Louis XIV. rage of himſelf. (De- 
tence of the reign of Louis XIV. agaiuſt the criticiſms of Mr. de la 
Beaumelle.) I abſtain from 42 al:fyi ing fo ſtrange an aſſertion, for 
indulgence is due to great men, when they are evidently in the 
wrong: without examining either, if there were in he council of 
Louis XIV. men of virtue ſuperior to Cato, I only ſay, that in mat- 
ter of politics and of hiſtory, Mr. de Voltaire is very far from be- 
ing unqueſtionable authority ; as ſor the reſt, there is but one of 
that kind for me, and that is, demonſtrated truth. 

(2) Mr. Cuibert, in his Eulogium of Catinat . . . . This gen- 
tleman is juſt ele ected to the ſeat in the Academie F rang ois, vacant 
by the death of the great and eloquent Mr. Thomas, who has ſo 
well corrected the authors of ſuch flattering eulogiums! Tranſ- 
lator, 1786. 
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moſt every family? A fatal decree brought from 


Rome by intrigue in the reign of Louis XIV. and 


ſupported by his perſecution, become, under his 
ſucceſſor, a ſource of miſchiefs, troubles and vexa. 
tions during thirty years? Forced regiſtries without 
number ? Beds of juſtice, formerly the auguſt 
ſymbol of the union of the ſovereign and his ſub. 
JeQs (a), at this day the formidable pageant of ar. 
bitrary power? Edicts, deſtructive of all rules, all 
laws, all liberties, uniting the deſpotiſm of right 
with the deſpotiſm of fact, wreſting from a people, 
enſlaved without reſiſtance, and almoſt without 


thinking of it, the merit of their ſubmiſſion, the 


phantom which repreſented to them their ancient 
privileges? The magiſtracy four times exiled (b), 
at length deſtroyed, and debaſed perhaps for ever? 
One hundred and ſeventy-two judicial employ- 
ments, ſo often declared irremoveable, by laws fo 
neceſſary, that the tyrant Louis XI. could not re- 
fuſe their confirmation (c), confilcated in one 

| night 


(a) At them each man gave his advice, ſays Hincmar : 9: 
9x pateflate, ſed ex proprio mentis intellectu wel ſententia. At this 
day this mute ſpectacle would be of all ceremontes the moſt ridi- 
culous, if it were not too frightful an outrage to be turned into 
deriſion. | | 

(b) Vir. Talon avxat general, in his diſcourſe to Louis XIII. 
7th March, 1631, on the exile of three counſellors of parliament, 
ſpeaks to kun of it as a fact unheard of, (See the remonſtrances 
of 17th April, 1755, parl. of Beſancon, p. 8. The regiſters of 
the parliament of Paris are there cited.). It is clear, that deſpo- 
tiſm has made no progreſs in France ſince 1631. I only ſpeak of 
ſtrokes of authority aimed at the parliament of Paris, as the bet 
known. We ſhould never finiſh, were we to recall the violences 
of every kind, mandates, exiles, impriſonments, ſuppreſſions, il- 
legal commiſlions, and other vexations experienced by the parlia- 
ments of Rouen, Rennes, Bourdeaux, Aix, Beſangon, &c. 

(e) Ordinance of 1467, by which this diſpoſition was only, in 
ſome ſort, renewed, as it has afterwards been on the repreſenta- 


tion of the ſtates general of the kingdom, by the ordinances of 
| Orleans, 
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night by arret of council, and one hundred and ſe- 
venty magiltrates confined at the fame inſtant, 
wherever it pleaſed vengeance to baniſh them? A 
few months after, all the parliaments of the king- 
dom, thoſe obliterated veſtiges of our rights, thoſe 
haſt feeble aſylums of our expiring liberty, deſtroy- 
ed by the fame {troke ; ten thouſand families ruin- 
ed by this unheard-of outrage, and a hundred 
thouſand involved in its conſequences ; ten tribu- 
nals, compoſed of the refuſe of the nation, mak- 
ing the French tremble, and turn pale ; all the 
engagements which bind men together trampled 
under foot ; two open and avowed bankrupcies ; 
thouſands of infractions of the public faith palliated 
by tricks unworthy of a ſharper ; the public funds, 
till then reſpected by the moſt hardy plunderers, 
reduced, broke into, or carried off (d); the ex- 
penditure exceeding the receipt by ſeventy milli- 
ons; the moſt violent, and the molt infamous 
means draining all the reſources, and repairing no- 
thing, becauſe the caprices of the day ſwallowed up 
the plunder of the evening ; peculation increaſed 
in proportion to the inſtability of places; the fiſ- 
cal nomenclature enriching itſelf every day under 
the pen of the molt indefatigable extortioners ; a 


king, letting looſe more impoſts on his ſubjects than 
all 


Orleans, Moulins, and Blois; for the arbitrary ſuppreſſion of 
offices was prohibited by the ordinances of 17th March, 1 337, 
and gth July, 1341, and even by more ancient ordinances, 

(d) Amongſt other examples, I ſhall cite the reduction of rhe 
funds for the annuities of the city of Paris, and which was leſs 
faral, but, if poſſible, more cowardly, aud more odious, the 
laying violent hands on the caſh of conſignations, the judicial de- 
poſitary, wherein are veſted, by judgment, the ſums in litigation 
between different co-heirs or creditons, &c. where abbs Terrai 
ſubſtituted paper for effectire funds; a manifeſt robbery commit- 
ted in the king's name, (See in the Mem, de lab“ Terrai, ſeveral 
raits of this kind.) f 
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all his predeceſſors put together; new twentieths ; 
augmentations of the poll-tax ; ſurcharges on arti. 
cles of the firſt neceſlity ; arbitrary reſumptions to 
the domain; monopolies fold to the higheſt bidder, 
an unſkilful management, equal to avidity and 
breach of faith; the government labouring to rob 
individuals with the effrontery of banditti, who 
brave ſhame ; two miniſters, ſupple and 1 intriguing 
at the court, impracticable and obſtinate in the ci. 
ty, knowing only how to deſtroy, reducing all their 
politics to that fatal art, proving to aſtoniſhed Eu- 
rope, that there may be emulation in wickednels, 
and alternately ſurpailing each other in their own 
clence; the nation chained to the car of a proſtitute, 
who decided alike the fate of princes and of nati- 
ons, of the great and of the ſmall; within, opprel- 
fion from the duke and peer to the ſtage dancer ; 
without, weakneſs and diſhonqur ; the molt inſo— 
lent luxury, elevated to the public ruins, upon 
diſgrace and miſery; deſpair at its greateſt height, 
the native country of gaiety and of pleaſure ſtained 
by numerous ſuicides ; two frightful famines, pro- 
duced by the atrocious manceuvres of the publi- 
cans and their protectors, ravaging this unlettled 
kingdom; in ſhort, (horrible to think!) the king 
not only authoriſing monopolies, but becoming 
himſelf the monopoliſt 5 at the expence of the 
ſubſiſtence of his people .. . Such was the 
reign of Louis LE BIEN AIME. . . . But he was 


not wicked .. . . -- No ; but what could he 
have 


(e) This was not even attempted to be concealed, and every 
body has read in the Almanach Royal for 1773, 7. reſorier des Grains 
au Compte du Roi, M. Mirlawaud. The reſpectable ſucceſſor of 
the robber Teri acknowledged pretty clearly in his beautiful 
edict of 1774, for the police of grain, that Louis XV. was a mo- 
nopolizer. 
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have done more if he had been ſo? He was not 
wicked, but weak, incapable of application, a 
diſſipated man, an egotiſt ; and the annals of his 
adminiſtration will offer to frightened poſterity the 
moſt difaſtrous epocha of the hiſtory of the monar- 
ch. + + till repeat, that here can be no 
tyranny where there is no tyrant; ſay, that our 
kings have never wiſhed to be deſpots (f), and that 
we have never had our Verreſes! Thoſe of Rome, 
at leaſt, were baniſhed, ours enjoy, before our eyes, 
the fruit of their crimes, of our ſpoils (g) : boaſt 
what our kings have performed to merit our confi- 
dence; « + + + + + .. in a period of jfve hundred 
years, THREE only have been worthy of it. 


(f) See a thouſand and a thouſand works written by venal pens, 
or inconſiderate authors, and that multitude of books with which 
the Maupeou deſpotiſm infeſted us in 1771, 1772 & 1773. We 
have already ſeen, that the king pretends, in fact, to uſe the 
power of puniſhing arbitrarily his ſubjects 4vi#/hout trenching on the 
laws, | 


(s) 


Damnatus inani 


er (quidenim ſalvis infamia nummis?) 
Exul ab octada Marius bibit, et fruitur diis, 
Tratis ; at th victriæ provincia ploras. 


Juv. Sar. I. 
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CHAP. XML 


Lettres de Cachet more dangerous for the great, that 
ts to jay, for thoſe who invoke them, than for the 
lower claſſes; and may ſtrip both of every thing 
they poſſeſs. The eſprit de corps, and the jealouſy 
of different orders in the ſtate ſupport deſpotiſm, 
Legal forms, a neceſſary ſafeguard for liberty and 
innocence, Even the good which may be effected by 
illegal means is fatal to ſociety, - 


T is then of a nation, which furniſhes in her 
hiſtory examples of a Delaitre, a Duprat, a 
Poyet, a Marigni, an Iſabella of Bavaria, a Louis 
XI. a Catherine de Medicis, the Guiſes, a Charles 
IX. a Richelieu, a Terrai, a Maupeou ; (for why 
not confound together the renowned villain, with 
the ſubaltern ſharper ? they are . equally odious, 
and often equally fatal ;) it is of a nation trampled 
under foot by ſuch monſters that ſome inen dare to 
tell us that de/potiſm cannot bud in her boſom. And 
whilſt the apologiſts of arbitrary power claim for 
the king alone an authority without bounds, which 
he can never forfeit, which his ſucceſſor will poſſeſs 
like him, from an inconſiſtency worthy of their ſyſ- 
tem, and which uſually attends inſincerity, they 
tell us of the happy inability of this monarch, with 
unlimited power, to make any change in the ſacred in- 
/titutions which en/lave the ſtate, the honour and the 


roperty of the citizen (a). 
property of (a) | a 


(a) The terms of deriſion of the edict of February 1771. Spe- 
cioſa verbis, re inania aut ſubdola ; quantoque majore Iibertati> 


imagine | 
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Well then! explain to me this one point; I let 
ou off from all the reſt: Far be from us all pole- 
mical diſcuſſions, all reſearches into public right, 
into the monuments of our hiſtory; but anſwer a 
fimple queſtion of which your doctrine ſuppoſes the 
ſolution. In what, according to you, conſiſts this 
happy inability which ſaves us from deſpotiſm? Can 
the king, or can he not deprive us at his pleaſure 
of our property, our ranks, our employments ? 
deſpoil and diſſolve all orders of the ſtate? impoſe 
on his ſubjeQs ſuch tributes as if they were only 
the farmers of their poſſeſſions, and then even with 
a burthenſome title? (b) Can he or can he not 
reſerve to himſelf the cognizance and puniſhment 
of certain crimes, withdraw the guilty, or thoſe 
whom he accuſes, or thoſe whom he ſuſpects, from 
under the protection of the laws, from their natu- 
ral judges, and ſubſtitute others in their room who 
are fold to him? Can he, or can he not, in ſhort, 
carry off from me my, wife, my child? or take 
from me THE PROPERTY OF MY PERSON WITHOUT 
ANY LEGAL PROCEDURE? If he can do this, look 
well to it, he can do all the reſt; for when I do 
not enjoy. myſelf I have nothing left me to defend. 
Peerages, biſhoprics, benefices, rank, profeſſion, 
birth, are all nothing compared to liberty; and 
the proudeſt potentate of Europe would abdicate 
his throne to eſcape from the dungeon of Vincen- 

nes, 


imagine regebantuf, tanto ereptura ad inſenſius fervitium. (Tacit. 
ann. I. 81.) | | 

b) Monſieur Dupre de Saint Maur, in his Eſſai ſur les monnoies, 
(Edit. of 1746, page 26.) ſays: In Poland, the poſſeſſor of 2 
ſmall farm, of 470 livres rent, pays 218 liv, 3 ſols taille, beſides 
51 hv, 6s. capitation. In another farm of 260 liv. the farmer 
pays 120 liv. 8s. taille, and 37 liv, 11s. capitation. One ſecs, 
adds ke, that the taille often exceeds the third of the produce of 
0 earth, and that the capitation amounts nearly to one third of 
me 12l7e, : 
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nes, if he had no other means of recovering it. 
As to our wives and children, what can we do for 
them when we are in irons? and who elſe will riſk 
his liberty in their defence? Anſwer me then 
roundly and without circumlocution. This is not 
the moment, ſays an ingenious adverſary of def. 
potiſm, who has put ſome of theſe queſtions in 
other terms (c); this is not the moment for paying us 
off with moving phraſes, nor with exclamations : I 


am aſking you a plain queſtion. What will you ſay? 


that no king can have an intereſt in doing theſe things ? 


There is not one of them which has not happened 
in France; but let us quit the events peculiar to 


our own nation. There certainly have been 
«© coppreſſed people: if this be not true, deny every 
„ hiſtory. There have been kings, whatever you 


* may fay of it, who have ſeparated their intereſts 


% from thoſe of their people. There have been 


«© miniſters capable of abuſing the confidence of 


„their prince: if the intereſt of the chief, well 
«© or ill underſtood, were always the ſame with 
<«« that of nations, the happineſs of each nation 
«© would have always been as ardently ſought after 
„ by all their chiefs as each individual ſeeks his 
„ own, and that is not altogether true. What 
e will you reply then? That the king is good? 
« Yes, this king; but another? And then a good 
king may be deceived: muſt we believe alſo 
ce that all miniſters are good, and that they never 
« deceive? You will not exact this from our cre- 
% dulity. Once more, what do you anſwer to 
% our queſtions ?” . . . . Confeſs that you know 
nothing of the .matter, and that the happy inability 
is only a ſaying void of ſenſe, a vain phantom of 

5 liberty, 


(c Lettres d un homme d un homme, lett. 8. J have never read 
any thing more cogent nor more unanſwerable than what fol- 
los. | 
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liberty, under whoſe fallacious appearances is con- 
cealed in reality a very effective, a very abſolute, 
2 very deſpotic power, equally formidable to all 
orders of the ſtate, nearly allied to tyranny, and 
perfectly proper to eſtabliſh it; becauſe nothing 
is ſo captivating and ſo active as the temptations 
of unlimited power, that natural malady of kings, 
as Plutarch calls it; a power in ſhort which will 
never know any bounds as long as arbitrary impri- 
ſonments ſhall be at the diſpoſal of the miniſters ; 
nor until our language ſhall be purged of thoſe 
odious words Lettres de Cachet. If the ſovereign 
can Hue one, he may iſſue one hundred thouſand. 
There is no more reaſon for limiting this right, 
deſtructive of all rights, of all liberty, of all ſafety; 
than there is juſtice in admitting it. We mult 
either be ſlaves or freemen; that is to ſay, blindly 
ſubmiſſive to the right of the ſtrongeſt, or depen- 
dant on the eternal principles of equity alone (d). 

Vol I. 5 There 


(d) It is more neceſſary now than ever, becauſe information 
becomes too general to let deſpots continue ſo, peaceably. We 
have a ſtriking proof of this important truth before our eyes. Un- 
til now the ſubjects of republics had at leaſt good litter and the 
rack well filled. The prudent cavalier did not jade his horſe ; 
and provided the moral ſervitude ſubſiſted, the ariſtocratic leaders 
conſented that their phyſical regimen ſhould be indifferently good. 
But a great revolution has taken place in men's minds, and that is 
ſufficient to acquit us blotters of paper of ridicule, who have at 
leaſt noble and proud principles, and a reſpect for liberty, for 
this revolution is our work, Man can no longer be a ſlave in 
thought, unleſs tyranny ſhould brutalize him by armed violence. 
ques agar therefore can be mild in future unleſs free. The 
horſe begins to wince, to demand of his rider why he is reduced 
to the poſture of a quadrupede ; and the cavalier gives him the 
ſpur, the bit, retrenches his litter, and ſtrips the rack, becauſe 
he 1s a Intle out of humour, becauſe the intoxication of power, 
and the eſprit de corps produce effects which confound reaſon. 
Who can refle& without ſhuddering, that in a ftate where men 
think themſelves free, in the eighteenth century, we have 2 = 

ant 
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There can neither be any medium, nor modifica. 
tions, nor exceptions. A man can no more part 
with the ſmalleſt portion of his liberty, than he 
can with his life; the ſovereign who diſpoſes of 
that of the meaneſt citizen, will ſoon decide on 
that of the greateſt: and if he has the right of vi. 
olating the one, he poſſeſſes that of deſtroying the 
other, ſince men hold life and liberty dy the ſame 
tenure. 

What then! theſe nobles, the hereditary defend. 
ers of deſpotiſm, who torment themſelves and 
others, with the moſt inconceivable of prides, that 
of ſervitude ; who pronounce with ſo much ſtate. 
lineſs THE KING IS MY MASTER; (an infamous 
ſaying, alike injurious to the ſovereign and the na- 
tion;) will. theſe nobles never perceive that by 
ſerving the deſpot, and purchaſing at that price 
the privilege of tyrannizing in their turn, they are 
doubly unjuſt, towards their fellow eitizens, and 
towards themſelves? What have we thought we 
were defending, againſt all Europe, by flying un- 
der the banners of our kings? We are madmen, 
or ſtupid, if it be not the nobleſt of all prizes, and 
what alone 1s worthy of being contended for by 
men in arms; I mean public liberty, and a free 
condition, where every man may poſſeſs without 
reſtraint the inheritance of his fathers, the pro- 


perty of his perſon, knowing no other ma/ter than 


the law? all theſe benefits are preciſely what he 
whom you call your MASTER holds in his hands, 


as ſo many pous he has obtained by conqueſt from 
a foreign 


baniſh one of her citizens, HIS WIFE AND HIS CHILDREN, for 
claiming the rights of the community, of which he was a member? 
Very true ! This ſentence is horrible; but in the logic of deſpo- 
tiſm it is conſiſtent. It can never reckon, however, but on ha- 
tred, it muſt diſmiſs from around it all the generations Who have 


perſonal affronts to revenge. (Note of the editors.) 


— 2 — . a a 
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a foreign nation (e), by means of that very prero- 
gative that you defend, that you invoke, and from 
which you will be the firſt to ſuffer. O titled 
ſlaves! the ſovereign tramples down the ſmall, and 
conſequently the great,. for whom theſe ſmall find 
food and riches. Beſides, when one part of the 
ſtate is dried up, it is neceſſary to wring the other, 
and the ſecret is not yet diſcovered of ſubſiſting 
the head by famiſhing the body. But it 1s preciſe- 
ly at theſe pretended great that Lettres de Cachet 
are levelled, which is almoſt juſt, fince it is they 
who ſolicit them.. . But - no; for if it be true 
that outrages on the rights of the weakeſt indivi- 
dual of ſociety are more intereſting perhaps to 
public liberty than injuries committed on the great- 
eſt, ſince the latter are in general able to reclaim 
protection, and defend themſelves, whilſt the op- 
preſſion of the former, who have no other ſuccour 
but that of the laws, announces that the reign of 
violence is begun; I am nevertheleſs far from ſay- 
ing with Monteſquicu : The head of the loweſt citi- 
ken ſhould always be in ſafety, and that of the Bachas 
always expoſed. In a (tate where the conſtitution 
ſhould favour this unjuſt partiality, the Bachas 
would ſtrive not only to place themſelves above 
the laws, if any exiſted, but to overturn the con- 
ſtitution by which they were ſo cruelly diſtinguiſh- 
ed. It is in human nature to endeavour to make 
our enemies partake of the perils to which they 

98 | expole 


e) Satellites guidem ejus (Scylle) homines maxumi nominis, non 
minus optimis majorum exemplis, nequio ſatis mirari, dominationis in 
dos ſerwitium ſuum mercedem dant, et utrumque per injuriam malunt, 
guam optimo jure liberi agere : preclara Brutorum atque Amiliorum 

lutatiorum proles, geniti ad ea que majores Dirtute peperere ſub- 
vertunda, Nam quid d Pyrrho, Annibale, Philippaque, et Antiocho 
defenſum eſt aliud, quam libertas & ſue cuique ſedes: neu cui, nifs 
legibus pareremus ®£> Que cuncta ſwvis iſte Romulus quaſi ab exter- 


ms rapta tenet, (Saluſt. hift, J. I.) 
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expoſe us, nor do I fee what ſociety would gain 
by placing its intereſt in oppoſition with that of the 


* They have ſucceeded but too well in this 


atal and deceitful art, which has introduced def. 
potiſm and flavery. But, ſays a modern writer (f), 
it is not neceſſary to be a Bacha. Very true ; but it 
is neceflary for fociety to have intermediate agents 
of the fovereignty, and it is of importance to it, to 
render their deſtiny ſo mild, as that they may not 
be tempted to ameliorate it at the expence of the 
public. Public men, in a word, are certainly ne- 
ceſſary; why ſhould they be worſe treated than 
their. fellow citizens? Why ſhould they forfeit 
their natural rights, as they contract more duties? 
The former ought rather to increaſe in proportion 
with the latter. This is the internal law ofnature, and 
of juſtice, which is only her order put in practice. 
When the great ſhall be ſubject to a legal inquiry, 
from which no power, no favour can exempt 
them, theirs will be doubtleſs a heavy enough bur- 
then, and they will be only too often reprehenſible, 
and called to account. | 

It cannot be too often repeated, that it is from 
the ſhock of our factitious prejudices, of our private 


intereſts, ill underſtood, whence flow all our in- 
teſtine diviſions, and ultimately the general bon- 


dage. Men of rank are leſs ſhocked at the moſt 


infolent defpotiſm in the perſon of the MASTER, 


than at' the ſlighteſt pretenſions on the part of the 
people : the people endure more patiently the moſt 
exceſſive. prerogatives on the part of the ſovereign, 
than the ariſtocratical infolence of the great. All 
ranks of citizens ferve the common uſurper by their 
puerile jealouſies, which are fomented by the am- 
bitious, inſtead of uniting againſt him; and theſe 


fooliſh 


(f5 Mr, Linguet, 
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fooliſh diſputes, that ſenſeleſs emulation, theſe fri- 
volous piques, terminate, as well as public liberty, 
by their being ſhut up as in a tomb, in the boſom 
of a New or a Caligula, of a Tiberius or a Domi- 
This uncertain and precarious manner of exiſt- 
ence, however, to which men condemn themſelves, 
by devoting themſelves to the reſearch of favour, 
by making it the ſole inſtrument of their ſafety, 
their fortune, their deſires, and their reſentments; 
is not this mode of exiſtence an effectual ſlavery ? 
A ſtranger who ſhould oppreſs us, who ſhould plun- 
der, or impriſon us, or harrals us in every poili- 
ble manner, would be regarded as a public enemy, 
and be repulſed by the collected forces of the na- 
tion; but does this word xinc then fo .change 
ideas and things, by the ſole harmony of its pro- 
nunciation, that he who bears it becomes a reſpec- 
table individual, in ſpite of his robberies, becauſe 
he is not a ſtranger ? Is it the circumſtance of 
birth and climate, or his will, and his actions, | 
which diſtinguiſh the citizen from the enemy ? 
This is a very ſimple queſtion ; and if force had not 
certain claims on our admiration, and our eulogies, 
the anſwer would be as ſimple. Undoubtedly the 
man entruſted with our protection, and our defence, 
who oppreſſes and betrays us, counting on his im- 
punity, is guilty of the moſt odious, as well as 
the moſt fatal prevarication. The abuſe of confi- 
dence diſſolves all the bands of ſociety, and of the 
rights and the duties which unite mankind (h). Ah! 
let 


g) Here was the repoſitary of all the wiſe contentions and frug- 
gles for power ' betzveen the nobles and commons, lapped up ſafely in 
the boſom of a Nero and a Caligula, a Tiberius and a Domitian. 
(Conteſts and diſſenſions in Athens and Rome.) 

ch) I ſhall not in this work enter upon this grand .qreſtion, 


which can only be ſo amongſt flaves, But I cannot help quoting 
here 
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let us not at leaſt be the accomplices of our oppreſ. 
ſors. Perhaps we feeble individuais have not the 
right to oppole an active reſiſtance to the ſovereign, 
when it pleaſes him to rob one of his ſubjects of 
his lite, his honour, his liberty, or his fortune, 
contrary to the forms preſcribed by the laws ; at 
leaſt we do not poſſeſs the power; but every citi- 
zen poſſeſſes a vis inertie, which forbids him to con- 
cur in a manifeſt injuſtice ; and the univerſal ex- 
erciſe of that alone would ſave the common weal, 
But, alas! © When the progreſs of military go- 
*« vernment has brought on deſpotiſm, there is no 
longer a nation; the troops ſoon become inſo- 
_ © Jent and deteſted ; families dry up, and fall into 
decay, in the ſterility of want and libertiniſm ; 
* the ſpirit of diſunion and of hatred gains all con- 
< ditions of men alternately corrupted and diſho- 
* noured ; the different bodies betray, fell, deſ- 
e poil, and ſurrender each other by turns to the 


ce {tripes of the deſpot (i).“ 
O my fellow citizens! I would fain 8 that you 


are not yet reduced to this deſperate ſituation; but 


encourage no more, by imprudent chnwars, the 
outrages of deſpotiſm. The haughtineſs of the 


judges is unpleaſant; but is the baſtinado of the 
cadi 


here the beautiful inſcription engraved by the Arcadians on the 
column they erected in the temple of the Lycean Jupiter, after 
putting to death their king Ariſtocrates, a traitor - towards his 
country, Perjured kings are puniſhed ſooner or later by the aid 
* of Jup' ter. The perfidy of him who berrayed Melina is at 
+ r diſcovered, ſo difficult is it for perjuries to eſcape the 
©© vepgeance of the Gods. Great Jupiter! Praiſes and thankſ- 
e givinge be rendered to you : Protect Arcadia.“ Vid. Plul. in 
Ar: ſtid and ice alſo on this fact Plut de ſera num. dindicta, p. 455, 
Polyb. J. IV. c. XXXIII.) Behold what was here conſecrated to 
the Gods: Sce alſo, by the bye, a proof of the inaccuracy of 15 
many writers. who have ad: vanced that the execution of Charles th 


Fi rſt of England was a fact unheard of in hiſtory. 
(i) Hit. Phil. Ful. du commerce des deitx Indes, tome dernier. 
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cadi better? Our courts of juſtice arrogated to 
themſelves rights to which they had no claim; but 
muſt we not applaud ourſelves for having irrevoca- 
bly loft hen. ” It we could recover them, they would 
not dz, nor could they, nor would: they refuſe 
to reſtore them to us. The venality of offices and 
of juſtice is an evil: delays are an evil: the errors 
of magiſtrates, and the effects in their juriſpru- 
dence is an evil, a very great evil. Our laws, fo 
multiplied, fo diverſified, ſo confuſed, ſo contra- 
dictory, ſo much out of the reach of almoſt all the 
citizens; that Roman code by which we are partly 
governed, that code ſometimes ſo abſurd, often- 
times ſo cruel, more often ſo favourable to tyran- 
ny; but eſpecially our criminal laws, thoſe laws 
ſo formidable to liberty, and as much ſuperior in 
importance to the civil laws, as the honour and the 
lives of the citizens are to their fortunes; theſe 
laws, far from being perfect, do not even approach 
perfection: Crimes are not accurately defined in 
them; puniſhments are diſproportionate, barba- 
rous, arbitrary, uncertain ; informations, and not 
unfrequently even accuſations, remain ſecret, to 
the contempt of good manners, and the very great 
peril of truth and innocence, unprovided with 
counſel, and moſt frequently alſo even of the pow- 
er of producing witneſſes in their favour (K). The 
proofs on which criminals are convicted, remain 


buried in the obſcurity of a regiſter, wherein an 
| artful 


(k) It is known that in France we have no right to oppoſe teſ- 
timony to teſtimony, and that the judge liſtens only to the witneſ- 
ſes produced by the proſecutor. This modern law; for our an- 
cient juriſprudence admitted witnefſes on both ſides ; See Eta - 

bliſſemens de St. Louis, I. I. c. VII.) this modern law appears tome 
iniquitous and abſurd. See note (II.) at the end of this work, 
where the order of criminal procedures in England 1s ſuccinQiy, 
but accurately deſcribed, | 
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artful or negligent ſcribe may make the deponent 
declare what he never thought of ; wherein he who 
depoies may advance what he would not dare to 
atteſt before a ſolemn tribunal. Our procedures, 
which ſeem combined rather to ſearch for crimi- 
nality than to diſcover the truth, are /till diſhonour- 
ed by the atrocious and ſenſeleſs method of the torture, 


which makes reaſon and humanity ſhudger (1). The. 


government can, and ought to reform all theſe abu. 
ſes, and a great many others, as the public man- 
ners and circumſtances wall permit. But then let 
this reform quadrate with our natural and acquired 


rights: let us have no diſorders to re-eſtabliſh 


order, no attack on the eternal law to correct poſi- 
| tive 


(1) What is aſtoniſhing is that the Roman code attributes the 
invention of this execrable method to their regard for the lives 
of men. It is pity, they there ſay, which has wiſhed to afford 
«© 1nnocence the means of manifeſting itſelf by an unſhaken denial; 
and in the contrary caſe, of forcing crime to reveal itſelf by an 
, avowal.” Never was the queſtion begged with ſo much ab- 


ſurdity and barbarity. 7/la tormenta, ſays Cicero, gubernat doly, 


moderatur natura, cujuſgue tum animi, tum corporis regit quæ ſiur 


fleait libido, corrrumpit ſpes, infamat metus, ut in tot rerum anguſ- 
tiis nihil weritati loci relinguatur. Read on this intereſting ſubject 
the excellent treatiſe of Beccaria de Delitti, and the German trea- 
tiſe of Mr. Sonenfels, on the abolition of the torture. Conſult 
alſo the narrative of the conferences held on the examination of the 
criminal ordinance of 1670, You will there ſee that Mr. 
Puſſort ſays, in ſpeaking of the QuesT1ION, that ſetting afide the 
prejudices in favour of an ancient practice, it would be found that 
the trutſ has rarely been forced from the mouth of a condemned perſon. 
The firſt preſident de Lamoignon anſwered, that he faw great rea- 
ſon for aboliſhing it. Yet it is ſtill applied! and the 19th title of 
the ordinance of 1670 prohibits the puniſhing with death the per- 
jon who bas undergone it without confeſſing any thing! your only 
object then is to torture nen] to make criminals ! 

N. B. Since this was written the torture has been aboliſhed in 


France, at leaſt in part. But what good reaſon can be urged 


for continuing the horrid uſage after condemnation, as it is ſtill prac- 
tiſed 2 Does not the obſervation of Mr. Pulſort ſtil! apply? Tran- 


flater. 


. RT. ee 4) 


ef Wn, — — ny — was 


tit 


AND STATE PRISONS. 281 


tive laws: let not authority overſtep the immutable 
bounds afligned to it by nature. Alas ! I know too 
well that there 1s no longer any liberty wherever 
the citizen, corrupted by falſe ſubtilties, gained 


over by gold, or terrified by violence, can ſuffer 


any power in his country to raiſe itſelf above the 
laws (m), and where liberty no longer is, there is 
no public ſpirit. Then may we ſay, as at Rome, 


with a great philoſopher : (n) * When you ſhall 


« ſee the bar overflowing with people, the Field 
“ of Mars filled with a numerous multitude, and 
ce the circus, where the greateſt part of the nation 
* aſſemble, know, that there are in all theſe places 
* almoſt as many vices as there are men: though 
<« clad with the toga, they are not in peace: the 
“ ſmalleſt lure of gain would determine them to 
„cut each other's throats.” But, for this private 
intereſt, our idol, let us beware of pretexts, of 
illuſions, of ſudden changes: let us ſteer clear of 
pretexts, of illuſions, of ſudden changes : let us 
ſteer clear of caprice, of envy, of the eſprit de corps, 
that deſtructive bane of all ſociality. After all, the 
funQionofajudgeis one of the molt reſpectable with 
which a man can poſſibly be inveſted. I know no- 
thing in the world more intereſting, than a ſcience 
which teaches to diſtinguiſh truth from falſchood, which 
teaches men to eftabliſh the one, io prevent, or to rec- 
tify the other; the theory of which employs the nobleſt 
faculties of the ſoul, and whoſe practice calls into ac- 
tion the firſt virtues of the heart; a ſcience as univer- 
ſal in its uſe as in its extent, combined, adjuſted for 
the good of each individual, and which comprehenas, 
in ſhort, the <whole inſtitution of bodies politic (o). I 


know 


(m) Bonus civis eft, qui non poteſt pati eam in ſua civitate poten- 
tiam que ſupra leges efſe velit. (Cic.) 

n) Senec. de ira, |. II. c. VII 

(o) Blackſtone's Comment, on the Laws of Eng. Prelim. Dil. 


——  - 
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know of none who merit more eſteem than th 

who worthily profeſs ſuch a ſcience : I ſee nothing 
more important for the public weal, than theſe men 
appointed to maintain concord amongſt citizens, 
to ſecure their conditions, to protect and regulate 
the private fortunes which compoſe the ſocial 
wealth, to reſtram vice, to ſupport the police, to 
puniſh crimes. And ſuch are the uſeful magiſ. 
trates whom we ſhould diſdain, in conſequence of 
a gothic prejudice, as dangerous as it is ridiculous 


and contemptible ! We ſhould ſour them by our 


inſolence and our ſatires! The government ſtudi. 
ouſly encourages this unthinking conduct; for it 
ſtands in need of calumniated ſenators, of ruined 
chevaliers, of treaſurers who cannot take care 
of their own property, to abſolve Clodiuſes (p). 
The money which makes the magiſtrates, muſt 
neceſſarily influence and bias them. Still will they 


be odious to power, for the deſpot will always ſee 


defend- 


(p) Cic. Epiſt. ad Attic. lib. I. epiſt. XVI. © If you would know 
„ what has produced the acquittal of Clodius, you muſt look for 
no other cauſe than the indigence, and want of honour of his 
* ES. -- No man ever ſaw in a gambling-houſe ſuch en 
infamous aſſemblage... . . . It is Craſſus who has conducted this 
% hole affair . . . He made the judges come to his houſe, he 


<« promiſed, he gave ſecurities, he made preſents. Much more, 


good God, what horror! He procured over and above, for 


* certain of the judges, the favours of ſome ladies, and of ſome 
young noblemen. —[taque, fi cauſam queris abſolutionis . . . Egeſlas 


Judicium fuit, & turpitudo Non enim unguam turpior in luds 
talario con, us fuit . . . . Noſti caL Vun. Confecit totum neg? 


tium - arceſſrvit ad ſe, promiſit, interceſſit, dedit. Jam vero (O ali 
boni, remperditam etiam noctes certarum mulierum, atque adoleſ- 
centiſorum nobil um introdufiones nonnullis judicibus pro mercedis 
cmi fuerunt Reader ! You krow no country, doubtleſs, where 
ſuch manœuvres have been practiſed ? Bur if there were one its 
he bitants undoubtedly would rot wiſh for liberty, any more than 
they would be worthy of it. Alas! what right has a man with- 
out morals, to complain of the corruption of his judges, when he 
'abours to render them as bad as himſelf ? 


Pr 
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defenders of equity in the judicial bodies, and this 
word, equity, has a very importunate ſound to the 
man who does not what is juſt. The magiſtrates 
talk to him of forms, and theſe teizing forms are 
the bridle of arbitrary power: their depoſitaries, 
therefore, cannot become the devoted ſatellites of 
the tyrant: they recall to mind very tenderly, but 
ſometimes, in ſhort, the rights of the nation, the 
ancient limitations of authority; and no deſpots, 
any more than Louis XIII. (q), can bear the idea 
that their authority can be limited. Kings there— 
fore hate the magiſtrates, and fear them, (and con- 
ſequently never treat them well, but from neceſſity, 
or in order to corrupt them), whilſt they ſec in a 
nobleſſe, who from habit, ignorance, and idle- 
neſs, precipitate themſelves into their legions, only 
the truſty inſtruments of paſſive obedience, that 
adorable virtue, that holy duty, to which all others 
are reduced... . . Oh! I fay it roundly, I who 
myſelf, born in this privileged claſs of nobility, 
have beſides conſiderable cauſes of complaint againſt 
the gens d*ecritoire, (the gentlemen of the inkhorn, a 
term of contempt made uſe of by the nobleſſe in 
France, when ſpeaking of the robe), never did any 
order of the ſtate do more for the country, and 
at leſs coit than the magiſtracy. It we except a 
very few occaſions, where the general fermentati- 
on was contagious for this auguſt body. and thoſe 
times, when debaſed, corrupted, degrated by deſ- 
potiſm, it forgot its duties, and thought ot no- 
thing but its own perſonal intereſts, it always de- 
tended the rights of liberty, and was a powerful 
dyke againſt the inundations of factions and ar- 
bitrary power. And we, a military nobleſſe, who 

think 


(q) Louis XIII. ſtopped his ears when they ſpoke to him of th- 
privileges of ſuch or ſuch a province. 
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think ourſelves entitled to the firſt rank, and who, 
in fact, have none, we, whoſe workmen form 
corps, and who have none ourſelves; we, who 
behold one hundred thouſand families, ſpringing 
out of the dregs of the nation, participating our 
rights, nearly annihilated, it is true; we, whoſe 
exiſtence is no longer atteſted but by the delirium 
and inſolence of theplebeians, who are puſhing to get 
out of the crowd, imagining they become noble by let- 
ters of the prince, or at the price of money (r); we, 
ſlaves 


9 


(r) J have often heard the following ſaying of Francis I. pro- 
nounced with emphaſis. He went to ſee the famour painter, Le. 
Onardo del Vinci on his death-bed, and faid to his courtiers: I can 
make in one day many noblemen like you, but God alone can make a 
man equal to him I loſe. The valgar ſtupidity of thoſe who were 
aſtoniſhed that a king could teſtify ſo much reſpect and ſenſibility 
for a great artiſt, merited this arrogant diſcourſe, which is at- 
tributed alſo to Charles V. picking up the bruſh of Titian. But 
i aſk pardon of thoſe who admire it; beſides, I do not diſcover 
the leaſt good ſenſe in ir. Were they nobles by birth, whom 
Francis I. pretended he could make? That were fooliſh both 
in thought and ſpeech. Were they titles which he could create? 
Yes; he could ſo, although in a well regulated ſociety titles 
ought only to be granted to uſeful ſervices which require great 
talents, which would aſſimilate the titled man with the man of 

enius; beſides, that we muſt always recur, as heretofore, to 
that very ſenſible, and that very inſolent ſaying, as paltry ſcrib- 
blers have dared to call it: Who made yu a CunteE ..... Whe 
made you a Ning! But is it really true that titles make NoBLE- 
AEN? No, truly. The ribband with which a valet of the 
court is decked, can no more make a ſeigneur, than a purchaſed 
title-deed can make a noble, It 1s the public opinion which con- 
lers diſtinction, and pre-eminence acquired by money, or laviſhed 
by favour, will never imply any thing but the wealth or court 
credit of thoſe whom they decorate. By whatever means of proſ- 
titution the nobleſſe has been degraded, it is ſtill eaſy to diſtinguiſh 
the neau men from the races who have merited well from their 
country. The king can no more therefore make a SEIGNEUR, 
that is to ſay, a man whoſe anceſtors have acquired by their me- 
rit, their ſervices, and their talents, the public conſideration, 
than he can make an artift of genius. Doubtleſs, the Buffor:, 


the 
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faves from ſtate, from prejudice, from ignorance, 
and who {till farther boaſt of being ſo; we have 
done more to advance deſpotiſm, of which we 
were the firſt victims, which had never any 
other view than to keep us in abjection, which is 
ſtill jealous of our phantom; we have done more 
towards its advancement, I fay, than all the other 
bodies of men together ever have or ever will do; 


and we are now its ſupporters. Behold our titles 


we have to be proud of. 

But, in fine, what can be the obje& of our in- 
vectives againſt the men of the robe, on whom we 
ſo intimately depend ? Do you with the magiſtrates 
to be more upright, and more enlightened, that is 
to ſay, more reſpectable than they are? Reſpect 
them more; animate them to fulfil their arduous 
duties by eſteem and confidence; conſider that a 
man neither likes his profeſſion, nor . executes it 
well, but inaſmuch as he eſteems it; that he does 
not eſteem it unleſs he ſees it held in eſtimation; 


that 


to the public gratitude! Truly, I do not ſee what 


the Duguay Trouins, the Duqueſnes, &c. do more honour to the 
corps of which they make a part, than they are honoured by it. 
But I repeat it; the diſtinction, which all men, worthy of poſſeſs- 
ing it, would defire to be only perſonal, for, auh has lived for 
our glory? and how can what was before us belong to us? (Senec. 
Ep. 44.) that diſtinction is only due to great ſervices, and great 
talents. It is for the nation to diſtinguiſn thoſe who ſerve, and 
who honour her, and to acquit the debt towards thein; it is for 
her alone to decree a recompenſe, which it is almoſt as vile to 
purchaſe as to ſell: but, however it may be with reſpect to tin- 
ſelled plebeians, or with great names tranſmitted to us, with no- 
bleſſe hereditary or perſonal, ancient or modern, obfcure or 
illuſtrious; ſay, to all theſe little men, /o proud of titles, invented 
to puff off the one, and to degrade the others; ſay to them, with 
Seneca, (Ep. 31.) Have we not all the ſky above our heads ? [Ir is 
the count de Mirabeau, of an ancient houſe, who feels and rea- 
ſons thus in France, and in a dungeon; and are they not ſenti- 
ments worthy of nobility ? Tranſiater. 


: 
| 
| 
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that a ſcrupulous vigilance to maintain, or to eſta. 
bliſh each individual in the enjoyment of his civil 
rights, without encroaching on thoſe of another, 
requires profound and well-reaſoned diſcuſſions, 
and compels delays, eſpecially where the laws, 
like ours, are complicated and imperfect. When 
we ſhall be diſpoſed to exchange the advantages of 
legal proceedings for arbitrary power, tor tyranny, 
poverty, idleneſs, barbariſm, and uncultivated 
deſerts, we may enjoy the ſame expeditious mode 
of trial with the enſlaved nations. In Turkey,” 
ſays Monteſquicu (s), “where very little attention 
< 1s paid to the fortune, the lives, the honour, of 
* the ſubject, all differences are ſpeedily terminat. 
ed one way or other; the manner of terminating 
them is a manner of indifference, provided they 
** be put an end to. The Bacha being firſt en- 
„ lightened, makes them diſtribute, accordin 

* his fancy, the baſtinado on the ſoles of the Ea 
< of the parties, and ſends them about their buſi- 
* neſs. If you examine the formalities of juſtice 
* with reſpect to the difficulty a citizen has to get 
his property reſtored, or to obtain ſatisfaction 
for fome outrage, you will find, doubtleſs, but 
too many; if you regard them as connected 
with the liberty and the ſafety of a citizen, you 
* will often find too few; and you will be ſenſible 
„„ that the difficulties, the expences, the delays, 
** nay, even the dangers of juſtice, are the price 
paid by every citizen for his liberty.” 

In a word, men are imperfect; their deciſions 
therefore may be unjuſt; but as human beings are 
. to treat with human beings, they are under 

eciprocal neceſſity of bearing with their frailty; 


all they can do by way of remedy 1s, to take the 
| greateſt 


() Eſprit des Loix, vol. I. I. VI. c. II. 
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greateſt precautions, the beſt adapted to the know- 
ledge of the human heart; the molt carefully com- 
bined from experience againſt the prejudices, the 
paſſions, and the partiality of thoſe whom they 
have conſtituted their judges. It is with this view 
that legal forms have been invented ; it 1s to fur- 
niſh innocence with the ſafeguard of time, which 
diſipates prejudices, which calms the paſſions, 


which unveils partiality, and brings forth the truth. 


As they are more or leſs perfect, theſe forms con- 
ſtitute, with reaſon, our greater or leſs degree of 
ſecurity, becauſe all human affairs are neceſſarily 
ſubject to the calculation of probabilities, moral, 
and even phyſical certainty being abſolutely no 
other than a probability. Thus, from a wiſdom 
worthy of commendation, and which ſhould be 
imitated by all judicial bodies, the Roman judges 
never affirmed that the death of a criminal was 
lawful, but only that it appeared ſo to them. Jure 
cæſum videri pronuntiavit (t). Such was the ſacred 
formula: but we cannot juſtly aſſimilate in ſhort 
the judgment of ſeveral magiſtrates, reſponſible to 
the ſovercign, and the tribunal of which they are 
members, who have no other occupation than to 
inquire into affairs in litigation; who mutually 
enlighten each other ; who pronounce from fixed 
and known laws a ſentence ſubject to reviſion; we 
cannot, I ſay, compare the judgment of ſuch men 
with that of a miniiter, obliged to take the word 
of one of his overloaded ſubalterns; who has no 
other rule to follow than his own intereſt, his paſ- 
hons, and his pleaſure, and who, knowing himſelf 
to be under the protection of authority, which is 
intereſted, as he believes, to ſupport his errors, 

1 5 and 


t) Cc. Orat. pro Milne, c. III. 
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and even his violence, may oppreſs the citizen 
with impunity. Lord Clarenden, who will not be 
ſuſpected of too much partiality againſt royal au- 
thority, and who had cruel reaſons of complaint 
againſt his countrymen, has given theſe remarka- 
ble words in his excellent Hiſtory of the Civil 
Wars: There is no example where the parlia. 
< ment (of England) has condemned innocent 
6 men, who have defended themſelves, whereas 
the guilty have frequently ſo well managed their 
& defence, that they have been acquitted; and the 
« reafon of this is, that not only pity, which is 
e inſeparable from humanity, uſually ſucceeds to 
the firſt emotions of indignation, but alfo that 
„the changes are the moſt frequently founded on 
<< the public hatred, which is not always ſuſcepti- 
„ble of proof; and the accuſers, actuated by 
< paſſion, exaggerate and eſtabliſh them for the 
* molt part on hearſays, ſo that the perſon accuſed 
% being found leſs culpable than had been ad- 
„ yanced, the judges think ſome reparation is due 
to him in point of honour, and he often eſcapes 
from the cenſure he may have merited, in con- 
<< ſideration of the injury he has ſuſtained, by hav- 
ing things reproached to him of which he was 
«© not guilty.” This is what a very wile ſtateſman 
fays of the moſt paſſionate tribunal that ever was, 
and he concludes trom thence, that in general the 
ſovereign, by ſtaying the courſe of juſtice, acts 
againſt his own intereſts, and thoſe of the favourite, 
whom he withdraws from the law ; that he thereby 
renders himſelf, in ſome meaſure, the accomplice 
of his crime, and leaves no longer any doubt that 
the accuſed is guilty of what is imputed to his 
charge. Alas! what might not be added, when 


the affairs of individuals only are in queſtion, in 


which 
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which the government is no way intereſted, but 
by ſubaltern and criminal intrigues! 7 

But under whatever point of view we regard the 
adminiſtration and adminiſtrators, ignorant or en- 
lightened, upright or corrupt, it is of infinite im- 

rtance to ſociety, that the right of every indivi- 
dual ſhould be protected, not by a partial force, 
the unequal operation of which would wound the 
rights of the community, but by the combined 
powers of that ſociety; that is to fay, by virtue of 
the ſovereign power as regulated by the laws, a 
power which, according to the expreſſion of the 
ſage Locke, is only unlimited for the public good. 
Now, no man whatſoever can be required, under 
the pretext of the public good, to ſacrifice his na- 
rural liberty, ſince _— has engaged to maintain 

it. 

In ſhort, it is in general a very falſe maxim 
which ſays: that it is of very littie importance by 
what means good is produced. 

A celebrated author has written theſe ſtrange 
words: The kings of the earth ſhould loot upon them- 
ſelves as much Lo to do miracles as the King of 
Heaven, and to work them with the Jame intention, 
when they THINK THEMSELVES obliged to it (u). 1 
venture to pronounce this principle abſurd,” the 
compariſon indecent. If the King of Heaven has 
ever worked miracles, he was certain of not being 
deceived in his views and his means; but what 
man has that certainty ? There are none whoſe 
genius is ſufficiently extenſive, and whoſe views 
are ſure enough to foreſee every thing. Who 
then ſhall arrogate to himſelt the right of raiſing 
himſelf above the regulations conſecrated by the 
public wiſh and conſent ? Shall the weakeſt, the 

Yorts Þ. - U | moſt 


(u) Ami des hommes, tome IV. p. 75. 
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moſt ignorant, the leaſt enlightened, of mankind 
be inveſted with this power? He who is hemmed 
in by the moſt active and moſt corrupt paſſions? 
He who is ſituated the fartheſt from the truth? Is 
it not evident that the avarice of ſovereigns and 
their miniſters or favourites will become the reaſon 
of tate, and will decide on the neceſſity of the 
MIRACLE? Far be from us theſe vague applica- 
tions of celeſtial to terreſtrial affairs, which gave 
riſe to the inquiſition, and can only be of uſe to 
deſpotiſm. Every thing is regulated and fixed in 
nature, and by the fundamental law of all human 
ſocieties. PROPERTY decides every caſe, limits 
every juriſdiction, eſtabliſhes and eircumſe n 
all our duties. No man bas the right to force 
a man to do good even to himſelf, provided he 
does no harm to others (x). No man there- 
fore, 2 forticori, ſhould have the right to com- 
pel a whole people to follow other laws than what 
they themſelves have made, or have voluntarily 
received. Were it even potlible that one human 
being could have the certainty of poſſeſſing more 
knowledge than all the reſt, were his intentions as 
upright, as incorruptible, as his genius was vaſt, 
his judgment infallible, and his fight penetrating, 
ſtill would not that exceſſive ſuperiority authorize 
him to give his opinion for law. Let him inſtruct, 
if he can; let him direct the general will by per- 
ſuaſion, that power of all others the moſt efficacious, 
the moſt legitimate, and moſt flattering ; but let 
him not commit violence on the public wiſh, nor 
change the legiſlation and the legal forms at his 
pleaſure, if he does not wiſh to be a tyrant, and 


to pave the way for tyranny. 
| It 


(x) Sic uteretur ut non alinm le das, This i is the only reſtriction 
ot the Engliſh laws reſpecting the exerciſe of the es of pro- 


perty. 
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It remains for me to refute one of the favourite 
arguments of the partizans of lettres de cachet, 
and that which ſeems the moſt to intereſt the citi- 
Zens in the ſupport of this odious inquiſition. The 
royal authority, which has reſerved to itſelf arbi- 
trary orders, for occgſions in which the public good 
requires them, has been pleaſed to give us, as a 
trait of its paternal kindneſs, the uſe it makes of 
them, for the good of private families (y). A great 
part of the nation has been ſeduced by this ſpecious 
pretext, and we hear it every day repeated, that 
ſtrokes of authority are neceſſary for the honour of 
the citizens. If there be, ſay they, ſome unfortu- 
nate perſons oppreſſed by falſe reports, by domeſ- 
tic intrigues, and by impoſitions on authority, 
who are confounded with the bad, lettres de ca- 
chet, on the other hand, more frequently ſave fa- 
milies the diſgrace of ſeeing their names ſullied by 


opprobrious arrets, and purge ſociety, without 


diſhonouring the citizens. | 

Let us for a moment admit this aſſertion, which 
is ſo often repeated, without controverſy ; let us 
examine the conſequences deduced from it, and 
inquire how far it is well founded. 


(y) See note (g), p. 88, chap. VI. 
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CHAP. XIV. 


If lettres de Aber confound the innocent and the guil. 
ty, it is a ſufficient reaſon to aboliſp this method for 
ever; for every method which tends to. facrifice an 
innocent man, did he ftand alone againſt all, to a 
pretended public intereſt, is tyrannical. Lettres de 
cachet do not prevent the diſgrace of families, by 
withdrawing the guilty from ſociety, and the public 
tribunals. Were the infamy not per ſonal, according 
to our prejudices, it is in the power * foe e 
to make it ſuch. 


F, as I think I have lady demonſtratedd, each 
citigen has, in all caſes, and without excep- 
tion, the right of being judged only according to 
the laws, and by competent judges, judicial in- 
formation can alone operate the legitimate ac- 
quittal or condemnation of an accuſed perſon; 
even a legal accuſation, and more ſtrongly, that 
which is founded only on informations, leaves 
the preſumption of innocence, and he 1s not to be 
deemed guilty before judgment. But amonglt the 
number of citizens ſmitten by lettres de cachet, 
whether for the purpoſe of withdrawing them from 
juſtice, or to ſave them from its conſequences, no- 
body will deny that there are ſome innocent : now 
I fay that this is a ſufficient reaſon for aboliſhing 
for ever this arbitrary mode of proſcription, which 
may equally involve criminality and innocence, and 


which never. Proprucyy the penalty to the crime, 
ſince 
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fince the puniſhment inflicted is uniformly the 
ſame for all thoſe who are accuſed by them. 

It is an axiom of the Engliſh law, that it is bet- 
ter that ten guilty ſhould eſcape, that one innocent 
man loſe his life, and this axiom is the voice of 
humanity, confirmed by reaſon and experience. 
The oppoſite principle would break down all the 
barriers of natural law, and would be ſubject to the 
moſt odious and molt fatal applications. It would 
ſurrender the feeble without defence to the mercy 
of the ſtrongeſt, and render right ſubordinate to 
force, to the will of intrigue, credit, favour, cupi- 
dity and the vileſt paſſions. Juſtice arreſted at eyery 
ſep by the adminiſtration, which would avail itſelf 
of this pretended public ytility, of which it conſti- 
tutes itſelf the ſole judge, and to which every thing 
muſt be ſacrificed, juſtice would be mutilated and 
debaſed. Strokes of authority becoming the main - 
ſpring of government, as the eaſieſt to manage, and 
the moſt rapid in their execution, would ſoon be 
no other than an execrable traffic which would an- 
nihilate private and public ſafety. 

Theſe are the conſequences of thoſe vague maxims, 
the true ſenſe of which is not defined, and the forced 
application or extenſion of which are ſo favourable 
to tyranny. The ſafety of the tate is the ſupreme 
law, ſay they. Agreed; and I conclude that pri- 
rate, which is ſo inſeparably connected with the 
public ſafety, ought to be inviolably reſpected ; 
but I will never conclude as they do, that an inno- 
cent man may be ſacrificed to the public weal; for 
an abominable act of tyranny can never be neceſ- 
ſary to the welfare of the ſtate; and the welfare of 
the citizen is no leſs the common cauſe than that 
of the ſtate; for if one citizen may be oppreſſed, 
the oppreſſion may ſucceſſively extend to all. Let 
them tell us that it is good that one ſhould periſh for 


the 


294 ON LETTRES DE CACHET, 


the whole; I ſhall admire, with the eloquent Rouſ- 
ſeau, this ſentence in the mouth of a worthy and vir- 
tuous patriot, who voluntarily conſecrates himſelf to 
death for the welfare of his country ; but I ſhall add, 
with this reſpectable philoſopher : “If it be un- 
„ derſtood that government is at liberty to facri- 
„ fice an innocent perſon to the welfare of the 
“ multitude, I hold this to be one of the moſt ex- 
*« ecrable maxims that ever tyranny has invented, 
ee the falſeſt that can poſlibly be advanced, the 
* molt dangerous that can be admitted, and the 
* moſt directly oppoſite to the fundamental laws 
© of ſociety. So far from one periſhing for the 
Whole, all have engaged their fortunes and their 
„lives in the defence of each other, in order that 
individual weakneſs may be ever protected by 
* the public force, and each member by the whole 
„ ſtate, After having, let us 'ſuppote, cut oft 
from the people one individual after another, 
<< prels the partizans of this maxim t9 give a bet- 
ter explication of what they underſtand by le 
*© body of the late, and you will ſee that they will 
„ at length reduce it to a ſmall number of men, 
* who are not the people, but the officers of the 
people, and who being engaged by a n 
e oath themſelves to periſh for its ſafety, pretend 
from thence to prove that eier, ſhould be ſa- 


7 crificed to theirs * * 
The 


(a) ExcycLorgpik, at the word #conomie, (morale et poli- 
zique) edit. de Paris, 1755, tome V. In this piece, in the ſo- 
cial contract, and the other polemical writings of Rouſſeau, the 
principles they contain, which do not all belong to him, are nat 
always perhaps correct; but it is filled with magnificent details, 
like every thing which has come vn the pen of that grear and 
eloquent writer. O! What a revolution would two men of that 
ſtamp, and who ſucceeded each other in the ſame principles, 
operate in the human mind, and in the political ns of 10- 


ciety ! 
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The protection the ſtate owes to its members is 
unlimited, nothing can diſpenſe with it; and the 
preſcriptions of political empirics are a culpable 
and fatal quackery, if they trench on the ſmalleſt 
right of the moſt inconſiderable of the citizens. 
What! muſt the uſe and public ſale of poiſons be 
ordained, becauſe, being modified, they may hap- 
pen to operate ſome particular cure? Shall we 
make uſe of this formidable remedy, when we can 
employ others leſs dangerous? Becauſe the ſtroke 
of a dagger which chance directed into an internal 
abſceſs faved a Greek his life (b,, muſt all hands 
be armed with poniards, and all men be left at li- 
berty to pierce the boſom of thoſe whom they ſuſ- 
pect of illneſs. Lettres de cachet are ſometimes 
uſeful ; but they may be continually fatal to the 
liberty of every individual : No matter, the prac- 
tice muſt be retained for occaſions wherein they 
may be uſeful, and the exerciſe of them continued 
in expeCtation of theſe occaſions. What madneſs! 
the conſtant and impartial execution of the laws 
would produce all the general good that Lettres de 
Cachet can, to ſociety, and would produce it 
more ſurely, becauſe ſeveral men, who examine a 
matter of fact, are better enabled to diſcover the 
truth, than one man, who the moſt frequently does 
not examine; becauſe the ſtability, the uniformity, 
the notoriety of every regulation, 1 is that which belt 
enſures its obſervance. Nothing, on the contrary, 
can remedy the evils which ſpring from arbitrary 

impriſonments, becauſe there is no mode of appeal 
againſt the authority which orders them, without 
aſſigning any motives, and which is conſequently 
judge and party. If the magiſtrates venture to 
pre- 


(b) He too was a tyrant ! (Jaſon, tyrant of "IO Cic. de 
Natur. deor, J. III. 
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prevaricate, doubtleſs, they commit a frightful 
crime, and the evil reſulting from it is very great; 
but the law by which they ſhould have judged, 
which they have violated, or 1ll interpreted, that 
law ſubſiſts, and riſes up againſt them ; whereas 
the miniſter who ſuſpends its exerciſe riſks abſo- 
lutely nothing, and deprives his unhappy victim of 
every reſource. But were lettres de cachet cal- 
culated to do as much or more good than harm, 
there would {till be no admiſſible reaſon for allow. 
ing the uſe of them, ſince they do not do good ex- 
clufively, and the evil that attends them is irreme- 
diable. The truth is, that arbitrary orders can 
only operate ſome partial good : Is this a ſufficient 
reaſon for trning away our ſight from all their ne- 
ceſſary evils? It is the laſt pitch of madneſs, or 
the moſt odious trick of tyranny, to pay more at- 
tention to accidental, than to 5 inconve- 
niencies. 

Thus far I have rand on the . 
that lettres de cachet ſave families from diſgrace, 
doing at the ſame time juſtice to ſociety. I ſhall 
now overſet this frivolous and illuſory pretext, 
which the great have held out as a bait to every 

claſs of men (c). 
So far from its being true that theſe . 
ot priſoners detained in ſtrong caſtles, are ſhut up 
there to avoid opprobrious ſentences, or their exe- 


cution, ſcarcely can we reckon a few ſuch in- 
{tances ; 


(c) Obſerve, that in the ſuppoſition that lettres de cachet re- 
ally fave ſome families from diſhonour it can only be fome of 
diſtinction. Thus, to ſave a few eitizens from a partial inconve- 
nience, who are ſo well indemnified beſides in other reſpects; 
fave the! m. I ſay, from future contingencies, for in fact theſe oc- 
cafions v-2ich forn the laft intrenchment of the opinion J am com- 
bat? mes are very rare, the apologiſts of lettres de cachet with the 
tapport of arbitrary power which keeps a whole people in chain- 
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{tances ; but were their number infinitely greater 
chan it really is, what is the meaning of theſe 
words: It ſpares families the diſgrace! It is the 
crime or the puniſhment which conititutes diſ- 
grace? 


(Le crime fait la honte, et non pas Þ echaffaud.) 


This is the firſt queſtion that preſents itſelf. Since 
when is the mark of infamy no longer perſonal ? 
In China a ſenſeleſs law viſits the faults of the chil- 
dren on the father. At Japan a whole family, an 
entire diſtrict, are puniſhed for the crime of an in- 
dividual. I do not know that there is an inſtance 
in any other country of a ſimilar madneſs, or of 
ſuch atrocity. , In China it is alleged at leaſt that 
the father merits chaſtiſement for having brought 
up his children badly. But the brother, but the 
fiſter ! inflead of puniſhing them, Plato would ſay, 
they ſhould be commended for not reſembling the guilty ; 
but how can the children, from whom the law has 
only required ſubmiſhon towards the authors of 
their being, be reſponſible for their conduct? At 
Japan men are fo ferocious, that it was judged 
neceſſary to make the laws {till more ferocious than 
them; a ſenſeleſs policy, without doubt; (for a 
nation is never very bad but when the religion or 
the government makes 1t ſo; thus, to aggravate 
the yoke of religion or of government, is, inſtead 
of remedying the evil, to augment its ſource;) a 
ſenſeleſs policy, I ſay, but at leaſt explicable. But 
we, whoſe manners are gentle, and paſſions mo- 
derated; we, whom fanaticiſm alone has rendered 
cruel, why ſhould a prejudice which is ſo much fo, 
be ſuffered to take root in our breaſts? Why 
| ſhould we make a whole family accomplices in the 
_ fence of one of its members? Why ſhould in- 
| | famv, 
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famy, that puniſhment ſo terrible in every country 


where honour is yet known, be allowed to aggra- 
vate the misfortune of thoſe who have given life to 


a criminal? | 

This prejudice, which I neither know, nor do | 
conceive, does it really exiſt? It depends on the 
ſovereign to deſtroy it: he, alone, by that empire 
of opinion, which he exerciſes at will over a cre- 


dulous and imitating people, can change the uni- 
verfal morality ; but it is ſtill more eaſy for him to 


produce this change in thoſe who depend upon 


him. The oppoſition between natural juſtice, and 


the opinions of the vulgar, has always ariſen from 
the errors or the artifices of the legiſlator (d). Let 
the prince puniſh the guilty, and recompenſe or 
diſtinguiſh his virtuous relation. Every man will 
ſoon learn that all depends. upon himſelf. In 
1763, LORD FERRERS, allied by blood to the royal 
houſe of England, was hanged publicly in London 
for murdering his ſteward, which did not prevent 
his brother from taking his ſeat in the Houſe of 
Peers. It is the ſame in England with reſpect to 
all ranks of men, and every crime. The criminal 
recovers his rights the moment he is puniſhed: 
they viſit his widow; they conſole her; they marry 


his children, they bear his name; it does not occaſion 


a bluſh. Why ſhould this inflexible equity have more 


inconveniencies amongſt us than amongſt the Eng- 


liſh? It would produce excellent effects in France, as 
well as elſewhere. A ſingle great example, which 


would teach men that neither favour, wealth, nor 


birth, are pledges of impunity, would ſerve as a 
check to a nobility too much degraded by the 


prince, and by his miniſters, and too violent with 
their 


d) Rex velit funeſta, nem? non eaderi glei. Senec. in Thieſt. 
This is true every here, but eſpecially in France. 


1 — -*« i od 
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their inferiors. The people, perceiving that the 
ſeverities of juſtice are not confined to them alone, 
would be leſs diſcontented with their lot, more 


attached to the fovereign and the laws (e). The 
chaſ- 


(e) P ead the following beautiſul picture of the injuſtice and 

rtiality of ſocial confederations, vie ſtrongly protect the im- 
menſe poſſelſions of the rich, and hardly allow a poor man to enjoy the 
cottage he has built with his own hands. It is drawn with a mal- 
terly hand, and is the more affecting as it is by no means exagger- 
ated, at leaſt relatively to France: 

« Are not all the advantages of ſociety on the ſide of the rich 
« and powerful? Are not all lucrative employments filled by 
them alone? Are not all favours, all exempiions reſerved for 
« them? And is not public authority entirely in their favour ? 
« It a man of weight robs his creditors, or commits other knave- 
« ries, is he not always ſure of impunity? The ſtrokes he be- 
« ſtows with his cane, the acts of violence he commits, the mur- 
ders even, and aſſaſſinations, of which he is guilty, are they 
not all affairs which are huſhed up, and of which there is not 
the leaſt mention made at the end of ſix months? Let this 
* ſame man be robbed, the whole police is inſtantly in motion, 
and woe to the innocents he may happen to ſuſpect. Does he 
«* paſs through a dangerous place? The guards take the field to 
* eſcort him. Does the axle-tree of his carriage break ? Every 
body flies to his relief. Is there a notfe ar his door? A word 
from him and all is filent, Does the crowd incommode him? 
He makes a fign, and every body makes way. Does a wag- 
© goner happen to be in his way? His attendants are ready to 
© knock him on the head. And fitty people on foot going about 
«* their affairs, ſhall be cruſhed, ſooner than an idle knave be 
* reta"ded in his equipage. All theſe marks of reſpe& do not 
* coſt him a farthing, they are the privilege of the rich man, 
and not the price of his riches. How different is the picture 
of the poor! The more humanity ſtands indebted to him, the 
more does ſociety refuſe him; every gate is ſhut againſt him, 
even thoſe where he has a right to enter; and if he ſometimes 
* obtains juſtice, it is With more difficulty than another would 
obtain a favour, If ſtatute-labour is to be performed, a militia to 
'* be drawn, it is then he has the preference. Beſides his own 
* burthens, he always bears that from which his neighbour has 
** credit enough to get exempted. On the ſmalleſt accident that 


happens to him, every body gets at a diſtance from him; if 
his 
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chaſtiſement of a noble, legally ordained, and pub. 
licly executed, would make more impreſſion than the 
puniſhment of many thouſands of obſcure villains, 
Secret puniſhments, on the contrary, inflicted by 
lettres de cachet, render authority odious, and the 
criminal almoſt intereſting. Men are, with reaſon, 
always inclined to believe that he would have been 
condemned in open day, had it been practicable. 


If the crime be ſo notorious as not to admit of 


doubt, they fly to the oppoſite extreme. The pu- 
niſhment which is not ſeen, has not the appearance 
of an expiation. Never has a great nobleman been 
exemplarily puniſhed in France but for rebellion againſt 
the King, or his miniſters. Whilſt they wound on- 
ly the nation, her laws, and humanity, they are 
ſure of pardon. —Certainly, this is telling us with 
a witneſs, that we are the ſport of a ſmall number 
of men! .. . . But let us reſume the language of 
prejudice. 

What diſgrace is ſaved to families by interrupt- 
ing the courſe of the laws? The criminal, taken 
out of the hands of the magiſtrate, is judged, or 
he is not. If he be judged, the ſentence is as 
public as if it had been executed, and nobody 
diſputes the ſovereign's right to pardon, that hea- 
venly right, which he alone participates with the 
deity, and with which it is neceſſary to intruſt him, 
becauſe our legiſlations are barbarous, and our 

puniſh- 


* his poor cart is overturned, ſo far from being aſſiſted by an; 
„body, I reckon him lucky if he eſcapes the jeers of the ſaucy 
* domeſtics of ſome young duke who is paſſing by. In a word, 
* all gratuitous aſſiſtance flees him in the day of need, preciſely 
* becauſe he has not wherewithal to pay it; but I look upon 
e him as a loſt man, if he has the misfortune ro have an honeſt 
% heart, an amiable daughter, and a powerful neighbour.” 
(Encyclopedie, au mot Economie. Morale & politique.) O 
Rouſſeau, how much thou diſcourage the writer who has the 
ſame ideas with thyſelf! But how much he admires thee ! 
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puniſhments atrocious; without this, every aboli- 
tion of a crime, every remiſſion of punithment, 
would be an outrage on ſociety, and there would 
be little difference between him who kills againſt 
the law, and him who faves in ſpite of it. Singu- 
lar clemency, after all, is that which (pardons of- 
fences done to others! But, in ſhort, the prince 
can pardon; he can therefore fave the guilty from 
the ignominy of execution without uſurping on the 
laws. If the ſentence be not delivered, who will 
heſitate to pronounce that it is authority which 
chains juſtice, by impoſing filence on the tribunals? 
A family thus ſituated is not the leſs known to have 
had the misfortune of reckoning amongit its mem- 
bers a diſtempered part. The pretended pardon 
granted by the ſovereign, therefore, is more con- 
trary to equity, than it is uſeful to the favoured 
citizens. By granting pardon to a perſon re- 
« gularly tried, it excites to repentance by the 
“ pardon ; by taking the guilty out of the hands 
* of juſtice, it excites to crenes by impunity. 
“ In pardoning, the ſovereign facrifices and con- 
firms the law; by withdrawing the guilty from 
« juſtice, he annihilates all the authority of the 
% law: in pardoning, he refers to the law the in- 
* quiry into the nature of the offence, and the 
« truth of the motives which decide the application 
* of the pardon; by witbdrawing the guilty from 
*« juſtice, he ſets afide, and reproves the law; he 
allows it no inquiry (f).“ Explain to me, I 
beg of you, how a partial favour, which intereſts 
only one family, can repair ſo many breaches of 
the res. publica? To conſider this queſtion, in 
ſhort, in the point of view only of political conve- 
niency, that idol of pretended ſtateſmen, to regard 

73 | 6:5 


(f) Remonſtrances of the Parliament of Paris, 1763. 
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it only as the perſonal intereſt of the monarch, why 
deprive himſelf of the moſt glorious of his prero. 
gatives, that of rewarding by himſelf, and of py. 
niſhing by the magiſtrates? Why does he not 
leave ſeverity to the account of the laws, by re- 
ſerving to himſelf the treaſures of clemency of 
which he 1s the univerſal diſpenſer? It is for this 
occaſion alone that he has claimed the exerciſe of 
an arbitrary will; he has ſworn that in all others, 
he will reſpect the laws, and make them be reſpe&. 
ed (g). The meaneſt of mortals may violate them 
as well as he; but he alone can do it with impu— 
nity: he unites therefore an infamous cowardice 
with the moſt odious prevarication, fince it only 
coſts. him the will to commit any crime (h). 


I have 


(g) See note b), page 56, chap. IV. the formula of the bath 
taken by our kings. (Salvo condigno miſericordie reſpectu.) 
(h) Merita in vero 

Gran lode una vendetta, ove non coſti 

Ni che wolerla. Il torre altrui la wita 

E facolid commune 

Al pi wil della terra il darla è ſolo 

De” numi e de regnanti. | 
(Clemenza di Tito. di Metaſtaſ. att. III. ſcen. VII.) What as 
idea is this torre altrui, &c. and how it is expreſſed! The ſo 
well known trait of the pleading for Ligarius, where Cicero fays to 
Cæſar: There is nothing greater in thy fortune than the power of 
preſerving the lives of a multitude of men ; and nothing greater in thy 
foul, than to poſſeſs the diſpoſition. ( Nitul habere nec fortunam regian 
majus quam ut poſſit, nec naturam melius quam ut velit, ſervare plu- 
rimos. Pro Ligar. 38.) This trait, I ſay, may have inſpired 
Metaſtaſio; but the Italian poet appears to me greatly ſuperior to 
the Roman orator, even on the ſuppoſition of his having borrowed 
the thought, and abſtractedly from the circumſtances which diſho- 
nour Cicero, fince to extol the clemency of an uſurper is a coward- 


ly falfehood. I find, on re-perufing Seneca, whom I confeſs | 


turn over frequently, and always with new pleaſure, There is mi 
even the meaneſt ſlave but has the right of life and death over you. 
(Epiſt. IV. Read alſo de Clement. I. I. c. V.) Well, haughty 


deſpots, pride yourſelves in this fatal power! But never _ 
tha 
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] have already ſaid, that there is only one ſort 
of beneficence for kings, and in general for public 
men; which is JUSTICE. If there be any prince, 
any miniſter, whoſe good and eaſy heart gives way 
too readily to the tempting pleafure of obliging, let 
them diſtruſt themſelves for the intereſt even of 
their inclination; for in the requeſts that are made 
them, they will too often diſcover the favours they 
are diſpoſed to grant. Their beneficence, if eaſineſs 
ef diſpoſition can deſerve that glorious name, will 
every moment be taken by ſurprize, and they will 
aſſuredly make more perſons unfortunate by their 
fatal complaiſance, than they can make happy ones; 
for the man of intrigue can never ſatiate his thirſt 
of gold, his ambition or his vengeance ; whilſt he 
whoſe liberty is raviſhed from him, has loſt every 
thing. | 
[ ſhall lay before my readers, in concluding theſe 
reflections on the tyranny of lettres de cachet, ſome 
fragments of a letter written from the dungeon of 
Vincennes. The unfortunate young man who 
wrote it fell a victim to the credit of his family, 
who, urged by other motives, feigned great anxi- 
cty on the ſubject of a criminal procedure againſt 
the priſoner, for having carried off a married wo- 
man. -It is of little conſequence to the reader 
whether the offence be real or ſuppoſed; but J 
cannot ſtate with more force and preciſion, the in- 
juſtice and malignity of theſe pretended favours, 
by which a man is ſlowly ſacrificed, under the 
pretext of ſaving him: Like to that Spaniard, who 
ſtrangling Don Carlos by order of his father, ſaid 
to him: Calla, Calla, Senor Dom Carlos: todo lo 

que 


that whoſoever deſpiſes his own life is the naſter of yours, and that 
zue have ſeen as many victims ſacrificed to the anger of ſlaves, as to 


that of Kings. 
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que ſe haze, es por ſu ben; © Comfort yourſelf, 
* Signior Don Carlos; all this is for your good.” 
Let us hearken to a ſtate priſoner, or rather an in. 
habitant of ſtate priſons, pleading his cauſe, and 
that of almoſt all his companions of misfortune. 
lf they who accuſed me were in earneſt, they 
* would not preclude me from employing all 
** means of a legal defence; they would not have 
* cauſed me to be condemned to the ſilence of the 
dead, who at leaſt are free from perſecution: 
They would not conceal my exiſtence and the 
* knowledge of my fate, from every perſon inter- 
eſted by blood or friendſhip, to ſupport, to ſaye 
* me; in a word, they would not have ſo many 
* anxieties, fears, and ſuſpicions, were they not 


„ embarraſled in the part they are playing, and ce 
* deſtitute of proofs. Let my enemies boldly riſe 4 
up againſt me without attacking me through © 
“ miniſterial darkneſs. Are the laws then without 6 
* force in my country? Is the ſovereign then no © 
longer their guardian and protector? If juſtice 60 
be yet reſpected, if the tribunals be open for 6 
© every citizen, I may be judged with ſafety. 60 
*© Whether innocent or guilty, are not the magi - T: 
<« ſtrates ſufficient to acquit or condemn me? 1 
Are they the... . who proſecute me? It = 
« they are poſſeſſed of honour, let them not ac- 40 
e cuſe me to the prince, who, all good and all « 
< juſt as he is, may eaſily be prejudiced and im- T 
<& poſed upon; but let them bring me before the 6 
% magiſtrates, whom the ſovereign himſelf, not 00 
* wiſhing to be at the ſame time judge and party, 60 
has nominated to terminate private and litigated 5 
* matters: theſe judges have rules to go by! they ce 
have time to inveſtigate; it is their employment, is 
e and their duty; the preciſe letter of the law is . 
the ſole director of their judgments: inflexible < 
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as itſelf, they form the conſcience of the mo- 
narch, and can appear formidable only to cri- 
minals and calumniators, 

« If it G who labours at my deſtruction, 
why ſhould not the laws be referred to between 
us? I] am not his ſlave. No, I am the ſlave of 
no man; I am a citizen. If he oppoſes the re- 
gular courſe of the laws, is it not a proof that 
he has reaſon to be afraid of them? In that 
caſe he ought not to be ſurprized that he obtains 
no credit. What will he allege for withdrawing 
himſelf and me from our natural judges? The 
terror of an opprobrious judgment, which would 
reflect diſhonour on his name? What! he is 
afraid of an opprobrious judgment in an affair 
which has nothing infamous in it, if not for 
thoſe who are the proſecutors ? Alas: how long 
has the right of committing injuſtice been eſta- 
bliſhed on a ſuppoſition ? Does the apprehenſion 
he 1s pleaſed to entertain authorize him to or- 
dain my civil death? This ſtigmatizing mark, 
it there be room tor infamy, does it not exiſt 
before the judgment, ſince the tranſaction is 
public? Will this judgment be the leſs deliver- 
ed, if it ought to be ſo, becauſe I am ſhut up, 
becauſe 1 am unable to defend myſelt : ? This 1s 
a permiſſion which has always been refuſed me. 
Before the departure of Madam de.. . . I was 
kept confined, apparently, left I ſhould carry 
her off. After her departure, they bind me, 
becauſe, they ſay, I have carried her off; and 
that a ſentence muſt be avoided. The ſentence 
will, nevertheleſs, be paſſed, and, after the 
ſentence, I muſt be ſtill ſhut up, to prevent, 
they will ſay, its execution. The reſult of all 
this 1s, that without being heard, I am judged, 
condemned and puniſhed, and that! muſt, be- 
Vol. I 8 wo ſides, 
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ſides, die a lingering death, a hundred times 
more cruel than by the axe of the executioner. A 
tyrant of Aſia wrote to Alexander V. in whofe 
hands his brother was detained : Zizim, in the 
depth of a priſon, does not live; he only languiſhes; 
he is more than half dead; it will be rendering hin 
a good office to ſend him, by a complete death, 1 
thoſe abodes where he will enjoy an eternal repoſe. 
Bajazet was leſs cruel than he who buries me in 
my dungeon ; where I am deprived even of the 
poſſibility of giving myſelf a ſudden death. 
What will he {till ſay, this wary and timid man, 
that his bowels are dried up with it? What 
will he ſay? An infinity of facts, which the 
miniſter has not the leiſure to diſcuſs, and which 
cannot controvert, becauſe they do not reach 
me, Once again, I demand, and this queſtion 
is ſufficient foundation for my claims: why 
take me out of the hands of ordinary juſtice ? 
Why puniſh me more ſeverely than it would do 
were I convicted, ſhould it even take from me 
my life? Is my affair one of thoſe caſes ſo ſe- 
rious, ſo rare, ſo terrible, as not to admit of 
the delays of judicial forms? Is the ſafety of 
the prince, or the welfare of the ſtate in quet- 
tion? Am Ja criminal, guilty of leſe majeſty, 
whom it is mercy to permit to live? Cruel 
mercy, which delivers over an unhappy man to 
the devouring beak of the vulture, without 
leaving him any other reſource for his misfor- 
tunes than that death he in vain invokes, if he 
knows not how to compel its attention 


This is not the language of a courtier (i), and i 
“ doubt 


(i) This letter was addreſſed to the lieutenant of police, for the 


miniſter.— Tie count de Mirabeau himſelf is the author of this lil 
ter, and the circumſtances alluded to are his own, [ Trauſlator. 
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« doubt whether it will ſucceed in courts ; but it 
« js that of a man born free, full of reſpe& for 
e legitimate authority; but who knows his natu- 
« ral and acquired rights, and whom adverſity, 
« orief, and perſecution combined, never ſhall 
% debaſe.” 5 85 

The reader will be deſirous of knowing, per- 
haps, what anſwer was given to this letter 
What anſwer? . . . . None. . . . Is it their cuſtom 
to anſwer? Would not the dignity of government 
be wounded, if it aſſigned motives for its orders, 
if it retracted an injuſtice, if it avowed an error, 
_ an impoſition? How few miniſters are there who 

know, THAT UPRIGH'TNESS Is DIGNITY, THAT 
OPPRESSION ALONE IS MANNERS, AND JUSTICE 
HONOUR . . + + » (E). And what has become of 
that man, who, in chains, has dared to ſay, THAT 
HE Is BORN FREE ?.. . . He ſtill inhabits thoſe places 
where every thing around him cries out! WHAT 
SIGNIFIES THAT? YOU ARE $0 NO MORE. He be- 
holds himſelf cut off from life in the middle of his 
ſixth luſtre . . . Scarce a feeble ray of light bright- 
ens his proſpect; but he forgets his own cauſe for 
that of human nature, and his hand, enfeebled by 
the ſufferings of his body and his mind, defends 
liberty. From the age of twenty years it has been 
exerted againſt deſpotiſm. . . . . . . Doubtleſs, his 
mind miſgave him of his deſtiny! .... 

But the queſtion here is not of one man, but of 
a great number of men, conſumed by griet, under 
the gloomy vaults which cover thofe effectual 
tombs; but the rigour of their fate is tempered 
undoubtedly by ſome mixture of bounty : that is 
what will be ſeen 1n the faithful expoſition of their 


treatment. 


(k) The celebrated (Pitt) lord Chattam, in theſe few words, 
anſwered thoſe who aſſerted that rhe honour of Great Britain was 
intereſted in not receding in the affair of her colonies. | 


IND OF THE FIRST PART. 


